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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

24 Janpena]2008roga N[J48-93

POCCUNCKASA ®EQEPALIUA
®EQEPANbHbLIA 3AKOH
OB OMEKE U NOMNEYUTENBCTBE

MpuHat
NocypnapcteeHHon [dymoim
11 anpens 2008 roga

OpobpeH
CoseTom depepaumm
16 anpensa 2008 roga

CnUCOK U3MEHSIOLLINX AOKYMEHTOB
(B pen. PepepanbHbixX 3akoHoB oT 18.07.2009 N_178-93,
o1 01.07.2011 N_169-93, ot 02.07.2013 N 167-93,
o1 02.07.2013 N_185-93, ot 05.05.2014 N 118-93,
o1 04.11.2014 N 333-93, o1 22.12.2014 N 432-93,
oT 28.11.2015 N_358-93, o1 29.07.2017 N_220-93,
o1 31.12.2017 N 495-93)

Mnaesa 1. OBLWME NONOXEHUA
Cratbsa 1. Cchepa gencrtBus Hactosiwero PenepanbHOro 3akoHa

1. Hactoawmn ®epepanbHbli 3aKOH perynupyet OTHOLUEHUS, BO3HUKaloWMe B CBA3M C YCTAHOBMNEHMWEM,
OCYLLECTBMEHNEM W MNpeKpalleHnemM Onekn W MonevmTenbCcTBa Hag HeaeecrnocoOHbIMU WM He  MOSTHOCTbIO
[eeCrnocobHbIMM rpaxaaHamu.

2. TlonoxeHusi, OTHOCSLMECH K MpaBaM, O00S3aHHOCTSIM WM OTBETCTBEHHOCTU OMEKYHOB M nonednTenen,
NPUMEHSIIOTCA K OpraHu3auusiM, B KOTOpble MOMeELLeHbl Nod Hag3op HeneecnocoOHble MMM He  MOSHOCTbIo
[eecnocobHble rpa)gaHe, B TOM YMCMNE K opraHu3auusiM ans AeTen-cupoT U AeTel, ocTaBlumxcs 6e3 nonedeHus
poauTenen, ecnn MHoe He NpeaycMOTPeHo deaeparnbHbIM 3aKOHOM UM JOFOBOPOM.

Crtatbsl 2. OCHOBHbIE NOHATUSA, UCNONb3yeMble B HacTosileM DeaepanbHOM 3aKoHe
Ons uenen HacToswero PefepanbHOro 3akoOHa UCMONb3YTCA CneayloLwme OCHOBHbIE MOHATUSA:

1) oneka - copmMa ycTpoiicTBa MamnofieTHUX rpaxdaH (He [OCTMIMX BoO3pacTa 4eTblpHaguaty net
HECOBEPLUEHHONETHNUX TFpaXkdaH) M MPU3HAHHbIX CYyAOM HeAeecnoCOoOHbIMU rpaXkaaH, NMpU KOTOPOW Ha3Ha4YeHHble
opraHoM OMeku W norneunTenbcTBa rpaxaaHe (OnekyHbl) ABASIOTCA 3aKOHHBIMW MPeacTaBUMTENsMU MOAOMeYHbIX U
COBEPLLAOT OT UX UMEHM U B UX MHTEPEecax BCe IopUaMYECKN 3HaUMMble AeCTBUS;

2) noneynTenscTBO - hopMa YCTPOWCTBA HECOBEPLUEHHONETHUX rpaxdaH B BO3pacTe OT YeTblpHaguatv go
BOCEMHagUaTu NeT 1 rpaxkgaH, orpaHUYeHHbIX CyA0M B AeeCnOoCOOHOCTH, MPU KOTOPON Ha3HAYEHHbIE OPraHOM OMEKU U
noneynTenbcTBa rpaxgaHe (nonedntenu) obs3aHbl OKasbiBaTb HECOBEPLUEHHONMETHUM MOAOMNEYHbIM COAENCTBME B
OCYLLEeCTBMEHMM UX MNpaB WU WUCMOMHEHUM 00A3aHHOCTEN, OXPaHATb HECOBEPLUEHHOMETHMX MNOOOMNEYHbIX OT
3r0ynoTpebnenHnii co CTOPOHbLI TPETbUX fUL, a Takke [aBaTb COrflacle COBEPLUEHHONETHUM MNOAOMEYHbIM Ha
COBEpLUEHME UMK OEUCTBUN B COOTBETCTBMM cO cTatben 30 MpaxxaaHckoro kogekca Poccuiickon ®epgepaunu;

3) NOAOMNEYHbIN - rpaxgaHuH, B OTHOLWEHUN KOTOPOro yCTaHOBJ1€HbI OneKka uin none4vynTenbCTBO;
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

4) HepeecnocCobOHbIN rpaXdaHUH - rpaXdaHuH, MPU3HAHHBIA CyadOM HedeecnocobHblM MO  OCHOBAHMAM,
npeaycMoTpeHHbIM cTaTber 29 MpaxaaHckoro kogekca Poccuiickon ®epepauuu;

5) He noNHOCTbID OeecnoCOOHbIN rPaXdaHUH - HEeCOBEPLUEHHONMETHWUI TpaXaaHuH (32 MWCKIIOYEHWEM N,
NpMOBPETLUNX FPaXXOaHCKY0 0eecrnocoOHOCTb B NOMHOM obbeme 00 LOCTUXKEHMS UMW COBEPLUEHHONETUS B Cryyasix,
YCTaHOBMEHHbIX cTatbamu 21 n 27 paxpaHckoro kogekca Poccuiickon degepaumm) unm rpaxgaHvH, OrpaHUYeHHbIN
CyooM B [eecrnocOOHOCTM MO OCHOBaHWUSIM, MpefdycMOTpeHHbIM cTatben 30 [paxgaHckoro kogekca Poccuickon
depepaumu.

Cratba 3. I'IpaBOBoe perynupoBaHue OTHOLUEHUW, BO3HUKAKWLWMUX B CBA3KU C yCTaHOBJIeHnem,
ocyuwiecTBlieHMeM " npekKpaweHmem onekm n nonevdntTenbCcTBa

1. OTHOWEHNs, BO3HMKAaKOLIME B CBS3M C YCTAHOBIIEHMEM, OCYLLECTBIIEHMEM W MpeKkpalieHMeM OMnekn u
noneynTenbcTBa, perynupytotcsa [paxgaHckmm kogekcom Poccunckon ®depepaumm, Hactosiwmm degepanbHbiM
33aKOHOM W MPUHUMaeMbiMU B COOTBETCTBUM C HUMU WHBIMA HOPMAaTMBHLIMW MPAaBOBbIMK akTamu Poccunckomn
denepaumm.

2. OcOBEHHOCTU YCTaHOBMEHMS, OCYLUECTBMEHMS W MpEeKpalleHUs OrMekn U MnonevnmTenbcTBa Hapg
HecoBepLUEHHONETHUMN rpaxagaHamu onpegenstotcs CemenHbiM  kogekcom Poccunckon depepaumm U MHbIMU
HOPMaTUBHbIMW NPABOBLIMU akTamMK, COAEPKALLMMU HOPMbI CEMENHOro Npasa.

3. OTHOLWeEHMSA, yKaszaHHble B 4YacTu 1 HaCcTOAWEN CTaTbW, PErynupytoTcs 3akoHamu cybbekToB Poccumnckomn
depepaumm No BONpocaM, OTHECEHHBLIM K UX BeAEeHUI0 HacTosAwmm deaepanbHbiM 3aKOHOM. OTHOLLEHUS, YKa3aHHbIE B
YacTu 2 HACTOSLLEN CTaTbW, PEryNUPYOTCa 3akoHaMmn cybbekToB Poccuickon denepaumm no Bonpocam, OTHECEHHbBIM K
ux BedeHuo HacToswmMm depepanbHbIM 3aKOHOM, W MO BOMPOCaM, He yperynvpoBaHHbIM HENOCPEeACTBEHHO
HacTtoswmm PenepanbHblM  3aKOHOM. HoOpMbl, KOTOpble pPerynupyroT OTHOLUEHMSl, BO3HUKaOWME B CBS3N C
YyCTaHOBMEHMEM, OCYLLECTBIIEHNEM U MPEKPALLEHMEM OMEKM U MOMNEYNTENLCTBA, U COAEPXATCH B 3aKOHAaX CyOBbEKTOB
Poccuiickon ®epepauum, He OOIMKHBI MPOTUBOPEUNTL HacTosiLeMy PenepanbHOMY 3aKOHY.

4. CTpyKTypa UCMNOMHUTENbHBIX OPraHoB rocydapCTBEHHOW Bnactu cybbekta Poccuiickon ®enepauum B Lensx
opraHm3aumm 1 OCYyLLEeCTBIEHUS OeATENbHOCTU MO OMneke W MOMNeYUTENbCTBY ONPeAensieTcs BbICLUMM LOJMKHOCTHBIM
nvuom cybbekta Poccuinckon depepaumm (pyKoOBOOUTENEM BbICLLIENO WCMOMHUTENBHOIO OpraHa rocygapCTBEHHON
Bnactu cyobekta Poccuiickon ®egepaunn) B COOTBETCTBMM C HacToswum PegepanbHbiM 3akoHOM U PegepanbHbim
3aKOHOM OT 6 okTabpa 1999 rogpa N 184-03 "O6 o06wWMx npuHUMNAxX opraHM3auMmM 3akoHo4aTerbHbIX
(npegcTaBuTenbHbBIX) Y UCMONHUTENBHBLIX OPraHOB rocy4apCTBEHHON BNacTh cybbektoB Poccuinckon egepaumn”.

5. Ecnu mexayHapodHbiM goroBopom Poccuiickoit ®egepaumn ycTaHOBIEHbI MHbIE NpaBuiia, Yem Te, KoTopble
npeaycMOoTpeHbl HacToswmM deaeparbHbIM 3aKOHOM, NMPYMEHSIIOTCS NpaBuia MeXayHapo4HOro 4orosopa.

CrtaTtbs 4. 3agayum rocyfapcTBeHHOro peryriMpoBaHusi AeATeNIbHOCTU MO oneke U NoneynTenbcTBy
3agavamu rocyapCTBEHHOMO PerynuMpoBaHns AeaTeNbHOCTU MO ONeKe U NONeYnTENbCTBY SIBMSIOTCS:

1) obecneyeHne CBOEBPEMEHHOIO BbISIBMIEHUS NUL, HYXOAIOLMXCSH B YCTAHOBMEHUW HAZ HUMU OMEKU WM
noneynTenbCcTBa, U UX YyCTPOWCTBA;

2) 3almTa npaB M 3aKOHHbIX MHTEPECOB NOAOMNEYHbIX;
3) obecneyeHne JOCTOMHOMO YPOBHS XN3HW NOAOMNEYHbIX;

4) obecnedeHne UCMOMHEHNST ONEKYHaMK, MONEYUTENSIMM U OpraHamu OMNeKN N NONeYNTENbCTBA BO3MOXEHHBIX Ha
HMX MOJTHOMOYUI;

5) obecrnevyeHne rocynapCTBEHHON MOAAEPXKKM (PUNYECKUX U HOPUOMYECKUX WL, OPraHoB WCMONHUTENbHOW
BracTu cybbektoB Poccuiickolii degepaummn U opraHoB MECTHOIO CaMoyrpaBIiEHUs!, OCYLLUECTBNSAIOWNX AeATENbHOCTb
Mo 3aLuuTe NpaB U 3aKOHHbIX MHTEPECOB MOAOMNEYHbIX, U CTUMYNMPOBaHME TaKoW AeATeNIbHOCTY.

CtaTtbss 5. OCHOBHble NPUHLUMNbI FOCYAapCTBEHHOrO pPerysiMpoBaHus AeATeNbHOCTU MO oneke wu
noneyYnTenbLCTBY
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

[eaTenbHOCTb NO oneke u none4vynTeribCTBy OCYLECTBNAETCA B COOTBETCTBMU CO CcrieyroLwnMn npuHumMnamMmu:

1) cBobogHOe MpUHATUE rpaKgaHWHOM 0BS3aHHOCTEN MO Oneke WM MOMNeYUTenbCTBY U CBOBOAHLIN OTKas OT
WCMONHEHNSI OMEKYHOM MIU nonevmTenem cBoux o6s3aHHOCTEN;

2) KOHTPOIb 3a AesATENIbHOCTbIO MO OreKe U NMorneYnTensCTBY;
3) obecneyeHne 3aLLmUThI NPaB Y 3aKOHHbLIX MHTEPECOB NOAOMNEYHbIX.

Mnaea 2. OPIT'AHbI OMNEKW N NONEYUTENBCTBA, UX 3AOAYU
M NOoJIHOMO4unA

Crtatbs 6. OpraHbl Ooneku 1 noneynTenbcTBa

1. OpraHamu Onekn K nonevnTenbcTBa SBMSIOTCS OpraHbl WCMOMHUTENbHOW BRactu cybbekta Poccuickon
denepaumm.
(vactb 1 B peq. PenepanbHoro 3akoHa ot 02.07.2013 N 167-93)

1.1. OpraHbl MeCTHOro camoynpaBfeHuUsl MOCENEeHnn, FOPOLACKMX OKPYroB, MyHUUUNANbHbIX PanoHOB,
BHYTPUTOPOACKUX MyHULMNAnNbHbIX 0Opa3oBaHuii ropofgoB denepanbHoro 3HadeHuss Mockebl u CaHkT-lINeTepbypra, Ha
TEPPUTOPUSIX KOTOPBIX OTCYTCTBYIOT OpraHbl ONEKU M NMonedYnTenbCcTBa, 0bpasoBaHHble B COOTBETCTBMU C HACTOALLUM
depnepanbHbIM 3aKOHOM, MOTYT HaOenaTbCA 3akOoHOM cybbekTa Poccuickon depepaumm NOMHOMOUYMSMU MO OMeke u
noneyYnTenbCTBY C Nepegadven HeobXoaANMbIX AN UX OCYLLECTBIIEHUS MaTepuarnbHbiX U (OMHAHCOBbLIX CpeacTB. B aTom
Cny4yae opraHbl MECTHOIO CamoynpasfeHus ABMASOTCS OpraHamMn oneku u nonedYnTenbcTea.

(vacTb 1.1 BBegeHa depepanbHbiM 3akoHoM oT 02.07.2013 N 167-03)

1.2. Bonpocbl opraHu3auun u OesTeNbHOCTU OpPraHoOB OMEKU U MOoneyvnMTenbCTBa MO OCYLUECTBIIEHWUIO ONEKM U
noneynTenbCcTBa Hag AeTbMU, OCTaBWMMUCA 6e3 noneyeHus poguTenen, onpegensiTca Hactoswmm denepanbHbim
3akoHoMm, CemenHbiM kogekcom Poccuiickon ®Pepepaummn, [paxgaHckum kogekcom Poccuiickon Pepepaumm,
depepanbHbiM 3akoHOM OT 6 okTsbpst 1999 roga N 184-®3 "O6 obwmx NpuHUMNaxX opraHvM3aumy 3aKkoHOLATENbHbIX
(npegcTaBUTEmNbHBIX) U UCMOMHUTESNBHBLIX OPraHOB rocydapcTBEHHOW Briactu cybwektoB Poccuiickon ®epepauun’,
depnepanbHbiM 3akoOHOM OT 6 okTs6ps 2003 roga N 131-03 "O6 o06WwmMx npuHUMNAX OpraHu3auum MeCTHOro
camoynpasneHus B Poccuiickon degepaummn”, MHbiMn degepanbHbIMM 3aKOHaMM U 3akoHaMu cyObekToB Poccuickon
depepauymun.

(vacTb 1.2 BBegeHa PepepanbHbiM 3akoHom ot 02.07.2013 N 167-93)

2. B akre, pernaMeHTUpyrowemMm AeATelIbHOCTb OpraHa Ornekn 1 nonevyntenbCcrtea, AO0JTKHO ObITb YKa3aHo Hanun4yne
Y Hero crtaTtyca opraHa oneku n none4vynternbCcTea.

3. [HdedatenbHOCTb OpraHoOB OMEKU U MNOMeYUTENbLCTBA MO OKa3aHUMK MNOAOMEYHbIM W (MfM) OnekyHam wnm
noneymMTeNsiM NOMOLLU B MOSydeHMn obpa3oBaHus, MEOMLMHCKON MOMOLLM, coumanbHbIX YCyr, a Takke no nogdopy u
MOAroTOBKE rpaXkaaH, BbIpa3uBLUMX XXENaHue cTaTb OMEKyHaMu UM NONeYnTensamm nmbo NpuHATbL AeTeW, OCTaBLUMXCH
©e3 noneyeHnsi poouTenen, B CEMbIO Ha BOCMUTAHME B MHbIX YCTAHOBIIEHHbIX CEMENHBIM 3aKoHO4AaTeNbCTBOM hOpMax,
OCYLLECTBMSIETC BO B3aMMOAEWCTBUM C APYIMMW OpraHaMyn WCMNONHUTENbHOM Bnactu cybbekta Poccuimnckon
depepaumm, opraHamuM MECTHOMO CamoynpaBfeHuss U TeppuTopuanbHbIMK  OpraHamu eagepanbHbIX  OpraHoB
NCMNOMHUTENBHOW BMacTy, obpasoBaTernbHbIMU OpraHuM3auns My, MeAULMHCKMMK OpraHm3auusMy, OpraHmsauusmu,
oKasblBalOLWMMN coupnarnbHble YCNyrM, UM WHbIMU OpraHuvsauusiMuM, B TOM 4ucne Ans OeTen-cupot U JeTewn,
ocTaBLUMXcs 6e3 nonevyeHnst poauTenen, n obLeCTBEHHLIMU OpraHM3aunsiMu.

4. MonHoOMOouMsa opraHoB OMEKM M NOMEYUTENLCTBA MO BbISBIIEHUIO MWL, HYXXOAKOWMXCA B YCTAHOBMEHUN Hafg
HAMW OMEKNM WNM MOMEYUTENbCTBA, a Tawkke No noabopy M NOAroTOBKE rpaxAdaH, BblpasvBLUMX KeraHue cTaTb
onekyHamu nny nonevynTensamm nnbo NpUHATL OeTel, ocTaBLUMXCA 0e3 nonevyeHnss poanTenen, B CEMbIO Ha BOCNUTaHWE
B WHbIX YCTAHOBMNEHHbIX CEMEWHbIM 3aKOHO4ATENbCTBOM OpMax, MOFyT OCYLWeCTBNATbL 0bpasoBaTenibHble
opraHu3auum, MeanLUMHCKNE OpraHn3auumn, opraHu3aumm, okasblBalolWme coumanbHble YCIyrn, U MHbIE OpraHn3auuu,
B TOM 4Yucne And SEeTen-CUMpoT U AeTeln, oCTaBluMxca 6e3 nonevyeHus poauTenen, B criydasx U B nopsigke, KoTopble
ycTaHoBneHsbl [MpaBsutensctBom Poccuiickon ®epepauun.

5. YnonHomouyeHHbIn NpaButensctsoM Poccuiickon ®epepauun depepasnbHbii opraH UCNOSTHUTENBHOW BnacTu
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

yTBEpXaaeT IpeboBaHusa Kk NpodeccuoHanbHbiM 3HAHUSAM U HaBblkaM pabOTHUKOB OPraHOB OMEKU W MOMeYnTenbLCTBA,
HEeOOXOAMMbIM AfS1 UCMIONHEHUS UMW AOMKHOCTHbLIX 00513aHHOCTEN, NPUMEpPHbIE AOMONHUTENbHbLIE NPOdeCcCUoHanbHbIe
OporpamMmbl Ansi paboTHMKOB OpPraHOB OMEKM U MOMeYnTenbCTBa, a Takke OCYLLecTBNsieT pa3paboTKy MeToAnYecKux
MaTepumanoB No BONpocaM AesiTENbLHOCTU MO OMNeke 1 NONeYNTENLCTBY U KOHTPOIb 33 AEATENbHOCTLIO OpraHoB OMNeKn U
noneynTenbcTBa.

(4acTb 5 B peq. PegepanbHoro gakona ot 02.07.2013 N 167-93)

Crtatbs 7. 3apaym opraHoOB ONeKU U NonevYnTenbCTBa

1. OCHOBHbIMK 3agayamu OpraHoB onekn 1 nonedntTenbcTBa AOnA uenen HactosiLero dJeJ:Lepaanoro 3akKOHa
ABNAKOTCA:

1) 3almnTa npaB U 3aKOHHbIX UMHTEpPEeCOB rpaxgaH, HyXaakwwKnxca B YCTaHOBNEHUWM Had HUMWU ONEKU unu
none4vynTenbCTBa, U rpaxanaH, Haxogdawmnxca nog OMeKor U None4YnTenbLCTBOM;

2) Hagsop 3a OeATENbHOCTbIO OMEKYHOB W MOMeYMTENEN, a Takke OpraHusauuii, B KOTOpble MNOMELLEHbI
HegeecnocobHbIe NN HE NMOJTHOCTBLIO AEeCrnoCcobHbIe rpaXxaaHe;

3) KOHTPOIb 33 COXPaHHOCTLIO MMYLLIECTBA W yrpaBreHneMm UMYLLECTBOM rpaxaaH, HaxoAsLMXCA rnogd onekoi
UMY NOMNeYnTEenLCTBOM NMBO NOMELLLEHHBIX Mo Haa3op B obpasoBaTenbHble opraHusauumM, MeauLIMHCKUE opraHusaLum,
opraHusaumu, okasblBatloLiMe CoLManbHble YCNyri, Uy UHble opraHu3auuu, B TOM uYucre Ans AeTel-cupoT U AeTen,
ocTaBLUMXcs 6e3 noneyeHus poavTenei.

2. Ha opraHbl onekn n noneynTenbCcTBa BO3naralTcsa Takke WHble 3adadn B COOTBETCTBUM C deneparnbHbIMn
3aKoHaMu 1 3akoHamu cy6bekToB Poccuickon ®enepaumn.

Cratbs 8. NlonHoMoOuMA OopraHoB onekun u none4vyunTesribCTBa
1. K nonHomounsam OpraHoOB ONeKkn u nonevynTenbCcTBa OTHOCATCA:
1) BbiABIIEHUE N YYeT rpaxaaH, Hy>KAakLWnXcA B YCTAaHOBJIEHNUN Ha HAMU ONEKN NI NonevynTenbCcTBa,

2) obpalleHne B cyd C 3asBNeHVEeM O NPU3HaHWM rpaxgaHuHa HegeecnocobHbiM unyv o6 orpaHuyeHun ero
[eecrnocobHOCTN, a Takke O MPU3HaAHUKW MNOAOMNEYHOro AeecnocobHbIM, ecrnv OTnanu OCHOBaHUS, B CUIY KOTOPbIX
rpaxkgaHuH 6bin NpuU3HaH HegeecnocobHbIM UK BbiN orpaHNYeH B AeecnocobHOCTY;

3) yCTaHOBMEHME ONEKM UMK NOMNEYNTENBLCTBA;

4) ocyullecTBlieHMe Haa3opa 3a OeATeSIbHOCTbH OMNEeKyHOB U nonevntenen, AeATenbHOCTbIO opranaauMVl, B
KOTOpPbl€ NOMELLEHbI HeaeecnocobHble NN HE NMOJTHOCTLIO AEEeCNOCObHbIe rpaxaaHe;

5) ocBoGoxgeHne W OTCTpaHeHWe B COOTBETCTBMM C HacToswmm QdefeparnbHbiM 3aKOHOM OMEKYHOB WU
noneynTenein oT UCMONMHEHUS UMK CBOMX 06si3aHHOCTE;

6) Bbldaya B COOTBETCTBMM C HacToswmMm dedepanbHbiM 3aKOHOM paspeLleHVil Ha COBepLUeHWe COEeNoK C
MUMYLLIECTBOM MOAOMNEYHbIX;

7) 3aKIo4YeHne LOrOBOPOB AOBEPUTENBHOMO YNPaBfeHNss UMYLLLECTBOM MOOOMNEYHbLIX B COOTBETCTBUM CO CTaTbew
38 NpaxxpaHckoro kogekca Poccuinckon degepauuu;

8) npencTaBneHWe 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX rpaxgaH W HedeecrnocCobHbIX rpaxaaH,
HaxoAsILMXCA Nog ONeKoW WM MonevynMTensCTBOM, B OTHOLUEHMSX C MOOLIMM nuuamMu (B TOM 4Yucre B cydax), ecnu
OEVCTBUS OMEKYHOB WM MnonevuTene no npeAcTaBlEHUMIO 3aKOHHbIX MHTEPECOB MNOAOMEYHbIX MpoTMBOpeYat
3akoHofaTtenbcTBy Poccunckon Pepepaummn n (Mnu) 3akoHogaTenbcTBy cybobekToB Poccuiickon depepaumm unu
MHTEpecam MOAOMNEeYHbIX MO0 eCnn OMeKyHbl WM MOMeYUTENIN He OCYLLECTBNAT 3alUMTy 3aKOHHbLIX WHTEPECOB
NOAONEYHbIX;

9) Bblaa4ya paspelleHnst Ha pasdernbHOE MPOXWBAHWE MOMNEYUTENEN U UX HECOBEPLLUEHHOMNETHUX MOAOMEYHbIX B
COOTBETCTBUM CO cTaTben 36 MpaxaaHckoro kogekca Poccunickon depepaumm;
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

10) nog6op, y4yeT 1 noaroToBka B nopsaake, onpenensemom lNpaeutensctsomM Poccurickon Pepgepaumm, rpaxaaH,
Bblpa3nBLINX XeJaHne CTaTb ONeKyHaMun unu nonevyntTenamum nuoéo NPUHATb ,u,eTe|7|, ocTaBLIMXCs 0e3 nonevyeHus
po,u,menel?l, B CEMbIO Ha BOCNMUTaAHME B UHbIX YCTAHOBJIEHHbIX CEMEWNHbIM 3aKoHOo4aTeNbCTBOM q)opmax;

11) npoBepka YCNOBWUW >XU3HU NOAOMNEYHbIX, COOMIOAEHUS OMeKyHamn W MonevyuTensMu npaB WM 3aKOHHbIX
WHTEpPecoB NOAOMNEYHbIX, 06ecnevYeHs COXPaHHOCTM UX MMYLLIECTBA, a TakKe NUCMOMHEHNS ONeKyHaMy 1 nonevnTensmm
TpeboBaHWi K OCYLLECTBNEHMIO UMW MPaB U UCTOMHEHNIO 06A3aHHOCTEN OMEKYHOB UNWN noneyntenen, onpegensiemMbix
B COOTBETCTBUM C YacTbto 4 cTtaTbmn 15 HacToswero PegepanbHOro 3aKoHa;

(B pea. PenepanbHoro zakoHa ot 02.07.2013 N 167-3)

12) wHopMUpoOBaHME rpaxaaH, BbIPa3UBLUMX XEFaHWe CTaTb OMeKyHaMu unu noneduTensamm nubo npuHATb
pebeHka, ocTtaBlwerocs 6e3 nonevyeHWss poguTenen, Ha BOCNUTAHUE B CEMb0 B MHbIX YCTAHOBMEHHbLIX CEMENHbIM
3aKkoHoAaTensCTBOM (bopMax, O BO3MOXHbIX ¢popMax yCcTponcTBa pebGeHka B cembto, 06 0COBEHHOCTAX OTAENbHbIX
dopm ycTponcTBa pebeHka B CeMbIO, O Nopsake NOArOTOBKM OKYMEHTOB, HEOOXOAUMbIX ANS YCTaHOBMNEHNS OMNEKM U
noneumTenscTsa NMbBO yCTpOMCTBa AEeTEN, OCTaBLUMXCS 0e3 nonevyeHus poguTenei, Ha BOCMUTAHME B CEMbIO B MHbIX
YCTaHOBIMEHHbIX CEMEWHbIM 3aKOHOAAaTEeNbCTBOM (QOPMax, a TaKKe OKa3aHMe COAEWCTBMS B MOLMOTOBKE TaKux
[OOKYMEHTOB;

(n. 12 BBegeH dPepepanbHbiv 3akoHoM oT 02.07.2013 N 167-93)

13) okasaHWe NOMOLLM ONeKyHaM U NoneynTensM HeCOBEPLUEHHONETHUX rpaXaaH B peanusaumm 1 3awmTe npas
MoAoNEeYHbIX.
(n. 13 BBeaeH PepepanbHbiM 3akoHoM oT 02.07.2013 N 167-93)

2. (De,El,epaJ'IbelMI/l 3akKOHaMn " 3akoHaMu Cy6'beKTOB Poccurickon CDe/J,epau,MM MoryTt ObITb npeaycMoTpeHbl UHble
NOJTHOMO4YKA OpraHOB ONEKN N none4vnTenbCcTBa HapAaay C YKa3aHHbIMU B HaCTU 1 HacTosAwWwen cTaTbh NOTHOMOYUAMM.

3. Mo BOonpocam, BO3HUKaWLWMM B CBA3N C YyCTaHOBJIIEHMEM, OCYyLUeCTBlIeHMeM U npekpaleHunem onekn unum
noneynTenbCTBa, OpraHbl ONEKMn W nonevynTenbCTBa W3Oal0T aKTbl. YKasaHHble aKTbl MOryT ObITb OCMNopeHbI
3anHTepecoBaHHbIMU NMnUuamMmn B Cy,El,e6HOM nopAapgke.

Cratba 9. 0O6sizaHHOCTHM opraHa onekKm wu noneydYunTenbCTBa NP nepemMmeHe MecCTa XuUTelnbCTBa
nogonevyHoro

1. MNonHoMo4YMst opraHa oneku u NonevYnTenbLCTBa B OTHOLUEHUW NOOOMNEYHOro BO3MaraklTcs Ha opraH Oneku u
noneyYnTenbCTBa, KOTOPbIN YCTaHOBWUM OMEKYy UMM MONeYMTernbCTBO B COOTBETCTBMM CO cTatben 35 [paxagaHckoro
kogekca Poccuinckon degepauuun.

2. I'Ipm nepemMeHe MecTta XuUTtenbCTBa Noaone4vyHoro opraH oneku n noneyvynTenbCcTBa, yCTaHOBI/IBLIJI/II7I oneky umnu
nonevynTenbcTeBo, obsa3aH HanpaBuUTb Oesl0 NogonevyHoOro B opraH onekn m nonedntenbCcTtBa No ero HOBOMY MeECTY
XUTenbCctBa B Te4YeHne Tpex OHen co AaHsA nony4vyeHna OT ONEeKyHa unn nonevymtena usBeleHnda o nepemMeHe mMecta
XUTEnNbCTBa NogoneYvyHoro.

3. NMonHomouns OopraHa onekn n none4vyntenbCcTBa NO HOBOMY MECTY XUTENbCTBa NOAONEYHOro Bo3nararoTca Ha
[aHHbIN OopraH onekun un none4vynTenbCcTBa CO AHA Nony4vYeHna NMYHOro aena noaoneYyHoro.

naea 3. MTPABOBOW CTATYC ONEKYHOB W NMOMEYUTENEN
Cratbs 10. Mopsaaok onpeaeneHus Ny, MMeOLWMX NPaBo ObITb ONeKyHaMu Uiy noneynTenAamMm

1. TpeboBaHusa, npegbsBnsemMble K FMYHOCTU OMEKyHa WAM MoneyuTens, ycTaHaenueakTcsa [paxgaHCKum
kogekcom Poccunckon depepaumM, a npu  yCTAHOBMEHWM OMEKM WU MOMNeynMTenscTBa B  OTHOLUEHMU
HecoBepLUEHHONETHUX rpaxaaH Takke CemeliHbiM kogekcom Poccuinckon depepauuu.

2. B uensax nony4yeHus CBeOEHUN O NNYHOCTU npeanoniaraeMoro onekyHa unn nonedyntena opraH onekn u
none4ynTenbCTBa BhMpaBe TpGﬁOBaTb OT TrpaxgaHwuHa, nodaBLlero 3adBlieHne O Ha3Ha4eHun ero OnekyHoM Wunu
none4vntenem, npeanocraBneHnA cBefeHun o cebe, a Takke 3anpawmnBaTtb Mchopmau,mo O HEM B OpraHax BHYTPEHHUX
aen, opraHax 3arnncn akToB rpaXxaaHCKoro COCTOAHUA, MEeOUUMHCKUX WU UHbIX OpraHun3auunax. OpraH onekn wun
none4ynTenbCcTtBa BMpaBe Tpe6OBaTb npenoctaBlieHnaA TOJ1bKO TOM VIH(bOpMaLI,VIVI O rpaxgaHuHe, KOoTopada MNno3BOJIUT
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

YCTaHOBWUTb €ro CNoCOBOHOCTb WCNOMHATL 00A3aHHOCTM OnekyHa wnu  noneuntens. [lepeyeHb [OOKYMEHTOB,
NpefocTaBnseMbIX rpaxaaHWHOM, MOAAaBLUMM 3asBIiEeHWE O Ha3Ha4yeHWM ero OMeKyHOM MMM noneduTenem, Cpoku
npeaocTaBrneHns TakMx AOKyMeHTOB onpefenstoTtcs NpasuTensctBoMm Poccuiickon Pegepaumu.

2.1. JOKyMEHTbI U MHOPpMaLWS, Haxo4ALWMNECS B pacnopsKEHUN OPraHoOB, NPEAOCTaBNSALNX rOCy4apPCTBEHHbIE
YCNyrn, WHbIX TOCYOapCTBEHHbIX OpraHoB, OpPraHOB MECTHOrO camoynpaBrneHus nmbo noaBegoMCTBEHHbIX
rocyaapCTBEHHbIM OpraHam UM opraHam MeCTHOro CaMoyrnpaBfieHUs OpraHu3aunin, 3anpalumMBaloTCa OpraHamMmm Orneku
N MoneynMTenbCTBa B YKa3aHHbIX OpraHax M opraHuv3auusix, ecnu Takue AOKYMEHTbl U UHopmaums He Obinu
npeacTaBneHbl CaMOCTOSATENbHO rpaXxaaHMHOM, NOAAaBLUMM 3asiBNeHNe O Ha3HAYEeHUN ero ONeKyHOM UIu nonevnTenem.
(vacTb 2.1 BBegeHa d®epepanbHbiM 3akoHoM oT 01.07.2011 N 169-03)

3. [IOKYMEHTbI UM KOMWM [LOKYMEHTOB M MHas HeoGXxoaumasi Ans YCTaHOBIEHWS OMEKW UM nonevyntenbcTea
MHbOpMaLMsA NPeaoCcTaBnsTCsA No TPeGoBaHMIO OPraHoB ONEKU U NoNeYnTensCTBa 6e3B03Me3HO.

4. CBefeHVsi O NUYHOCTM MpeArnonaraeMoro OfneKkyHa WM MOMeynTensl, MoryvyeHHble OpraHoM OMekn u
NonevnTenbCTBa, OTHOCATCSA B COOTBETCTBUM C 3akoHoAaTenbCcTBoM Poccuiickoi ®efepaumm B 06nact nepcoHanbHbIX
OaHHbIX K NepCoHarnbHbIM AaHHBbIM rpaxaaH (usmyecknx nuu).

5. Babylwkn 1 geayLwKku, poauTenu, cynpyri, CoBeplUeHHONeTHUE OETWU, COBEPLLUEHHONETHNE BHYKWU, GpaTbs U
CECTpbl COBEPLUEHHONETHEro MOAONEYHOro, a Takke GabylKkv U OedyLliku, COBepLUEHHONeTHWe GpaTbs U CecTpbl
HeCcoBepLUEHHOMNETHEro MoAoMNeYHoro UMeT MPeuMYyLLECTBEHHOe MpaBo ObiTb €ro OMeKyHamMy UMy MnonevnTensMmm
nepen BCEMU APYTMMMU NUL@AMM.

6. Y kaxgoro rpaxgaHnHa, HyXgawuwleroca B yCTaHOBJIEHUUN Ha4 HAM ONEeKn Uinn nonevynTenbCcTBa, MOXeET ObITb
OAuH OMeKyH unn none4vnTerb, 3a UCKIKYeHNEM CcrlyvaeB, YCTaHOBJ1€HHbIX HAaCTOALW MM CDeﬂ,epaﬂbelM 3akoHom. OgHo
N TO Xe NnUo, KakK npaBuio, MOXeT ObITb OMeKyHOM unun nonevynTenem TOJIbKO OAHOro rpaxaaHwuHa. I"Iepep,aqa
HeCoBepLUeHHONEeTHUX 6paTbeB n cectep nopg oneky unn nonedynTenbCTBO pasHbIM JNLaM He [OonycKaeTcd, 3a
UCKNo4YeHneM crniydaeB, eCrnm Takad nepegada oreevaeT MHTepecaM 3TUxX aeTen.

7. OpraH onekv 1 nonevynMTensCcTBa NCXo4a U3 UHTEPECOB NWLA, HYXXOALWErocs B YCTAHOBIIEHUW Ha HUM OMEKU
UM NoNeYnTenNbLCTBa, MOXET Ha3HaAYNTb EMY HECKOSTbKMX OMEKYHOB UKW NoneymTenen, B TOM YUCre Npu yCTpoOucTee B
CEMblO Ha BOCMNUTaHMe AeTen, ocTaBLUMXCs 6e3 noneyeHnsa poanTenen.

8. I'Ip|/| Ha3Ha4YeHNN HECKOJ1bKMUX ONEKyHOB WU nonevntenen npencTtaBUTENbCTBO U 3alluTa npaB U 3aKOHHbIX
MHTEpeCcoB NoAOoMNnevyYHoro OoCyuwecTBlidlTCA OAHOBPEMEHHO BCEMU OMNEeKyHamMun uiin nonedvynTenamun. B Cclniy4dyae ecnum
BeJeHne faesn noagone4yHoro nopy4vyaeTtcda onekyHamun unu nonevyuntendamMmm OoAHOMY M3 HUX, 3TO JIMUO OOJIKHO UMETb
0OBEpPEHHOCTN OT OCTallbHbIX ONMEKYHOB UMK noneynTenen.

9. an Ha3Ha4YeHUN HECKOJIbKMX OMNeKyHOB Wi noneuntenem 006si3aHHOCTU Mo obecneyvyeHno MOAONeYHOro
yxooom w“ COOEencTBmi0 B CBOEeBpeMEeHHOM  MoJiyYeHun unm MEeONLMHCKO MNOMOWM, a B  OTHOLUEHMM
HecoBepLUeHHOo1IeTHero noaonevyHoro Takke 00s13aHHOCTM NO €ero 06yquM+o N BOCMUTAHUIO pacnpenendarnTca Mexay
OonekyHamun unm none4vynTendaMm B COOTBETCTBMM C akKTOM OpraHa onekn n none4vyntenbCcrtBa 06 nx HasHayeHun nmodo
[orosopom 06 OocyLlecCTBieHMn onekn wunm noneyvynTenbCcTBa. B cnyyae, ecClnin YyKa3aHHble 0643aHHOCTM He
pacnpeneneHbl, ONEeKyHbl WK none4vyntenn HeCcyT CconmaapHyr OTBETCTBEHHOCTb 3a WX HeucnonHeHue wunm
HeHaanexailee ncnoJiHeHue.

10. OpraH onekx 1 noneynTenbCcTBa NpU HEOHXOOMMOCTU UCXOOS U3 UHTEPECOB MOAOMEYHbIX MOXET Ha3HauUTb
OLHO W TO X€ NULO OMNEKYHOM UNK NoneynTenem HeCcKOMbKNX NoAoneYyHblX. B akte o HasHayeHuu nuua onekyHoM unum
noneymMTenem BTOPOro M CRegyloLWmMx MOAOMEYHbIX OpraH OMeku K noneydnTenscTtBa 00s3aH ykasaTb MPUYMHBLI, MO
KOTOPbIM OMEKYHOM MMM MNonevuTenemM He MOXeT ObiTb HasHadeHo pfpyroe nvuo. B cnyvyae BO3HUKHOBEHUS
NPOTUBOPEYUI MEXOY MHTEpPEeCcaMn NMOAOMNEYHbIX OAHOMO U TOrO XKe OMeKyHa Uiy MOMNeYnTens npu OCyLLECTBIIEHNN UMY
3aKOHHOIO MNpeacTaBUTENBbCTBA OpraH OMeKM U MnoneynTenbcTBa 00s13aH Ha3HAYMTb KaXOoMy W3 MOAOMEYHbIX
BPEMEHHOro NpeacTaBUTENs ANS paspeLlleHnst BO3HUKLLMX MPOTUBOPEYUNIA.

Cratbs 11. Ha3zHayeHue oneKyHOB U noneyutenen
1. Oneka “ noneynTenbCTBO YCTAHaBMMBAKOTCA B Cryvasx, MNpedyCMOTPEeHHbIX [paxaaHCKUM KO4eKCOoM

Poccuiickon ®depgepaumm, a B OTHOLIEHUM HECOBEPLLUEHHONMETHUX TpaxdaH Takke B Clyyasx, YCTaHOBIIEHHbIX
CemenHbim kogekcom Poccuiickon ®egepauun.
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

2. OnekyH Wnn noneynTenb HasHavyaeTCs C UX COrfacust UIN Mo UX 3asiBIIEHUIO B NMUCbMEHHOW hOpMe OpraHoM
OMeKkn U rnomneynTenbcTBa MO MECTY XXUTENbCTBA MULAE, HYXOAOWErocs B YCTAHOBMNEHUWM Hag HUM Oneku unu
noneynTenbCcTBa, B TeYyeHMe Mecslla C MOMEHTa, Korga ykasaHHOMY OpraHy cTano M3BecTHO O HeobXxoaMMocTu
YCTAHOBINEHUA OMeKW WNU ronevynuTenbcTBa Hag TakuMm nuuom. [lpy  HanuuMu  3acnyXuBalolMX BHUMaHUSA
06CTOATENLCTB OMEKYH UMW MoneynTenb MOXET OblTb HazHayeH OpraHOM OMEeKU K TorevuTenscTBa Mo MecTy
KUTENbCTBA ONEeKyHa Uiu noneynTens.

3. B cniyyae, ecnu nuuy, HyXXgaroLemyca B YCTaHOBNEHUN Ha4 HUM OMEKU UMM MonevuMTenbCTBa, He Ha3HayeH
OMEKYH WM nonedynTenb B TeYeHMe Mecsua, WUCMOoNHeHWe 00si3aHHOCTEW OnekyHa WM noneyvnTenst BPEMEHHO
BO3riaraeTcsl Ha opraH Ofneku 1 NnonevynMTenscTBa MO MECTY BbISIBNIEHUS NMUA, HY>XOAKLWerocsi B yCTaHOBNEHUN HaZ HUM
OoneKkn unu nonevnTenbcTBa. B OTHOLEHUN HEeCOBEPLUEHHONETHErO rpaXaaHuHa opraH OMneku U nonevynmTenbcTBa
UCMOJTHSET yKa3aHHble 00513aHHOCTU CO [AHSI BbISIBIIEHUS B COOTBETCTBUM CO cTaTtben 122 CemenHOro kopekca
Poccuiickon depepauumn dakta oTCyTCTBUS pOAUTENBCKOro NOMEYEHNs.

4. BpemeHHoe npebbiBaHME MNOOONEYHOrO B 06pasoBaTenbHOW oOpraHu3auuu, MeOMLMHCKOW OopraHusauuu,
opraHusaumu, okasbiBaloLlen coumarnbHble YCIyr, UMW UHOW OpraHv3auuv, B TOM Yucrie Ons AeTei-cupoT v AeTen,
ocTaBLUMxcs 6e3 nonevyeHns poauTenei, B Lenax nonyyeHns MeauUmMHCKUX, colmanbHbiX, 06pa3oBaTenbHbIX UM UHbIX
ycnyr nuBo B uensx obecrievyeHnsi BPEMEHHOrO MPOXMBAHUA MOOONEYHOro B TedeHue nepuoga, Korga OnekyH Wmu
noneynternb Mo yBaXWUTEMbHbIM MNPUYMHAM HE MOXET UCMOMHATL CBOM OGA3AHHOCTM B OTHOLLEHUM MOAOMNEYHOro, He
npekpatlaeT npasa 1 0653aHHOCTMN OMNeKyHa UMy NonevynTens B OTHOLLIEHMI NOAOMNEYHOTO.

5. OI'IeKYHbI WX NoneynTenun He HasHa4vyalTCsl HeAeecCcnoCOOHbIM MM He MOJIHOCTbIO OEeecnocobHbIM nuuam,
nomMmeuwleHHblIMm nog Haas3op B o6paaoBaTeanble opraHusauun, MeguumHcKue opraHusaudun, opraHusauum,
OKa3sblBawLWne coumnanbHble yCcnyru, unn nHble opraHn3auun, B ToM Yucrne gna ,u,eTe|7|—cv|p0T M oeTten, octaBlumnxca 6es
none4vyeHnA pop,meneﬁ. McnonHeHne obs3aHHOCTEN OMeKyHOB unu noneynTtenen Bo3naraeTca Ha YKa3aHHble
opraHunsauun.

6. OcHoBaHMEM BO3HUKHOBEHUSI OTHOLLEHWI MeXxay OnekKyHOM unn nonednTenem n noaonedyHblM ABNAETCA akT
opraHa onekun un nonevynTenbcTBa O Ha3Ha4YeHUU OonekyHa Unn nonevynTens. B akte OopraHa oneku un none4ynTenbcTea O
Ha3Ha4YeHMNn OnekyHa unn none4yntensa MoOXeT ObITb YKa3aH CpOK OEenCTBMSI MOSTHOMOYUNI OnekyHa unu none4yuntens,
Oﬂpeﬂ,eﬂﬂeMblVl nepnoaom Uimn ykasaHmem Ha HactyniieHme onpeneneHHoro cobbiTus.

7. Akt opraHa onekn u none4vynTenbCTBa O Ha3HaA4YeHUU UNn 00 oTKase B Ha3Ha4eHUn OonekyHa unu nonevynTtens
MOXeT ObITb OCnopeH 3anHTepecoBaHHbIMUA NlamMn B Cy,EI,GGHOM nopsaagke.

8. Bpe,u,, I'Ipl/l‘-lVIHSHHbIVI JINHHOCTKM nofgornevyHoro wmnmMm ero mMmywecrtBsy BCreoctBue HEeUCnoJsiHeHUA WUin
HecBOeBpeMEHHOIo WCMNOJIHEHUA OpraHOM OMekn n nornevynTesibCTea 00513aHHOCTN MO Ha3HA4YeHUIo OonekyHa unum
none4ynTend, nognexwut BO3MELLEeHUID Ha YCcnoBuax U B MNopdadke, KOTopble MNpeayCMOTPEHbl rpaXXgaHCKUM
3aKoOHONATEe1IbCTBOM. Bpe,u,, I'Ipl/l‘-ll/lHGHHbIVI HeCOoBepLUeHHONeTHUM Unn HeneecrnocobHbIM rpaxgaHMHOM B TeYeHue
nepnoaa, Korga B COOTBETCTBUMN C YaCTblO 3 HacToslLen cTaTbh opraH onekn n none4vntenbCcTBa BPpEMEeHHO UCMNOJTHAN
006s13aHHOCTH OnekyHa unu nonevnTend, nognexunT BO3MeLeHND Ha yCNoBUAX U B NopAaKe, KOTOpble npeyCMOTPEHbI
rpaxgaHCKMM 3aKoHO4aTesIbCTBOM.

Cratbs 12. NpeaBapuTenbHbIe oneka U NONe4YnTeNnbLCTBO

1. B cnyvasix, ecnu B MHTepecax HedeecnocobHOro MnM He MOJSIHOCTbI0 [eecrnocOOHOro rpaxgaHuHa emy
HeOoOXOAMMO HEMEANEHHO Ha3HaAYMTb OMNeKyHa UMy NOMNeYnUTENs, OPraH OMekx 1 NonevymMTenbCTBa BNpaBe MPUHSATL akT O
BPEMEHHOM Ha3HA4YeHUW OMeKyHa WM MoneynTens (akT O NpeaBapUTENbHbLIX OMeKe WKW MonevYuTenscTBe), B TOM
yucrie npu otobpaHumn pebeHka y poanTenen unmn nuu, Nx 3aMeHsIILWMX, Ha OCHOBaHUK ctatbm 77 CeMenHoro Kogekca
Poccuiickon ®egepaumm n HeuenecoobpasHOCTU noMeleHns pebeHka B opraHvM3auuvio ansd geTen-cupoT u geten,
ocTaBLIMXcHA 6e3 nonevyeHns pogutenen.

2. OnekyHOM unu MoneyntTenemMm B criyyasix, NPeAyCMOTPEHHbIX 4YacTblo 1 HacTosWEen cTaTbW, MOXET ObiTb
BPEMEHHO Ha3HA4YeH TOJNIbKO COBEPLUEHHONETHUI OEeecnoCOoOHbIN rpaxaaHuH. puHsaTMe akTta O npeaBapuTENbHbIX
oneke WNM nOMNeYNTENbCTBE AOMYCKaeTCss Mpu  YCNoBUW MNPEAOCTABMEHMSI YKAa3aHHbIM  JIMLOM  [AOKYMEHTa,
YOOCTOBEPSIOLErO JIMYHOCTb, a Takke obcrnefoBaHWs OpraHoOM Ofeku KM MOonedYnTenbCTBa YCMOBUA €ro JKU3HW.
[MpoBeneHne npeaBapuTENbHOW NPOBEPKN CBEAEHUIN O NMUYHOCTM OMEKYHa UMK NoneynTensa B COOTBETCTBMM C YaCTAMM
1 1 2 ctatbu 10 HacTosiwero PegepanbHOro 3akoHa He TpebyeTcs.
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
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"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

3. B uUensix CBOEBPEMEHHOIO YCTAHOBMNEHUS MpefBapuTEribHbIX OMEKW WM MOMeYnTenbCTBa OpraH OMekn u
noneuynTenbcTBa obpaljaetcsa ¢ nNpeanoXeHusamMm 06 yCTaHOBNEHUM NPeABapUTESNbHBLIX OMEKU UMK NonevynTenscTBa K
rpaxxgaHam, KOTopble BblpasvMnu XenaHve ObiTb OMNEKyHaMy WU noneynuTensamum u y4dyeT KOTOpbIX BedeTcsl B
cooTtBeTcTBUM € NyHKTOM 10 YacTtn 1 ctatbn 8 HacToswero ®eaepansHOro 3akoHa.

4. BpeMeHHO Ha3Ha4YeHHble OMeKyH unu noneyntenb obrnagarT BcemMu npaBammn U 06s3aHHOCTAMM ONEKyHa WUiu
noneyuTensi, 3a UCKMYEHNEM MpaBa pacropsPKaTbCs MMYLLECTBOM MOAOMNEYHOro OT ero MMeHU (4aBaTb corflacue Ha
COBEpLUEHMWE NOAOMNEYHBIM CAEMNOK MO PACMOPSKEHNIO CBOMM MMYLLIECTBOM).

5. MNpepBaputenbHble oneka UM NOMNeYnTENbLCTBO MPEKPaLLalnTCs, eCnv 40 UCTEYEHUS LECTU MECSILEB CO OHS
MPUHATUA aKTa O BPEMEHHOM HasHa4YeHUW OMeKyHa UMW NOMEYUTENS BPEMEHHO Ha3Ha4YeHHbIe ONEKYH UMK noneynTenb
He 6y,qu Ha3Ha4yeH OneKkyHoOM unu none4yuntenem B O6LLLeM nopsagke. |_|pl/l HanM4ynn UCKMIYUTENbHBIX 0OCTOATENLCTB
yKa3aHHbII7I CPOK MOXeT ObITb yBenn4eH OO0 BOCbMW MecdueB. B cny4vae, ecnn opraH onekn M nonedYnTernbCcTBa
Ha3Ha4yuI B YCTAHOBIEHHbIA CPOK B OOLLEM NOPsSiAKE ONEKYHOM WUiv MOMNEYnTENEM JIULLO, UCMONHsIBLLEE 00S3aHHOCTH B
CUNy npeaBapUTENbHbIX OMEKM UMW NOoneyYnTenbcTBa, npaBa U 06s13aHHOCTM OMeKyHa WM NOneyuTens cyuTarTcs
BO3HMKLIMMM C MOMEHTA MPUHSTUSA aKkTa O BPEMEHHOM Ha3Ha4YeHWUM OMeKyHa UK NonevnTens.

(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 167-93)

Cratba 13. HasHayeHMe onekyHOB Mnu noneunTenem B OTHOLWEHUU HECOBEPLUEHHOSIeTHUX rpaxpaH no
3aABMEHUI0 UX poaUTeNnen, a TakKe No 3aABNEHUI0 CaMUX HECOBEPLUEHHONETHUX rpaxaaH

1. Pogutenu MOryT nogaTb B OpraH Onekn un none4vynteribCtBa COBMECTHOE 3adBJiEHMe O Ha3Ha4YeHUn nx pe6eHKy
OornekyHa WM noneynTend Ha nepuoa, Korga no YyBaXUTeElNlbHbIM MpUYMHAM OHM He CMOryT WCNOJNIHATL CBOU
poaunTenbCckmne obda3aHHOCTH, C YKa3aHnemM KOHKpeTHOro nuua. B akte opraHa oneku n none4vynTenbCcTBa O HasHa4YeHUn
OnekyHa unuy nonevyuntena no 3adaBieHunro pO,EI,I/ITeJ'IeIZ OOMXKeH ObITb YKa3aH CpOK OEencTBmsi NOTHOMOYUNN OonekyHa unu
none4ynTens.

2. EANHCTBEHHBIV pOAMTENb HECOBEpPLUEHHONETHEro pebeHka Ha cry4van cBoen cMmepTy nmbo oba poauTens Ha
cny4yanm cBOel OOHOBPEMEHHOW CMepTU (TO €CTb CMEepPTW B OOUH WU TOT K€ OEHb) BnpaBe OnpeaenuTb OneKkyHa unu
noneuntensa pebeHky. COOTBETCTBYIOLLEE pacrnopsiKeHne eANHCTBEHHbIN poauTenb nnn oba poautensa Moryt caenatb
B 3asIBMeHNM, NOAAHHOM B OpraH OMeku 1 nonevnTenscTBa Nno MecCTy XuTenbcTBa pebeHka. EAMHCTBEHHbIM poanTenb
unn oba poauTens BnpaBe M3MEHWTb NoJaHHOe 3asiBreHne 06 onpefeneHvun Ha criyyam CBOew CMEpPTU UMK CBOEW
OOHOBPEMEHHON CMepTn pebeHKy onekyHa unu nonevmTens nyteMm nogadv UM (MMu) HOBOTO 3asiBIEHUS B OpraH Oneku
M MoneynTenbCcTBa No MeCTy XuTenbcTBa pebeHka. MNogaHHoe 3asBneHne o6 onpegeneHun Ha cryvyan CBOEn CMepTu
UInn CBOEN OQHOBPEMEHHON CMepTu pebeHKy onekyHa unm nonedntenst MoXeT ObiTb OTMEHEHO MyTEM MoAaun B OpraH
Onekn 1 NonevYnTenbCcTBa MO MECTY XUTenbCcTBa pebeHka 3asBneHns eaUHCTBEHHOMO POAUTENS, 3asiBIEHUS O4HOro n3
poauTenen unm COBMECTHOrO 3asiBrieHusi oboux poautenein. 3asBneHne eanHCTBEHHOTO POAUTENS MM COBMECTHOE
3asBrieHne obonx poguTenen ob onpegeneHMn Ha criydam cBoew CMepTU Ui CBOEN OOHOBPEMEHHON CMepTn pebeHky
oMneKyHa WnuM MoneuyuTensi, a Takke 3asiBNieHMe B CBSA3U C M3MEHEHWMEM WM OTMEHOW MNOAaHHOro 3asiBneHvs o6
onpegeneHnn Ha cryyam CBOen CMepTu U CBOe OAHOBPEMEHHOM CMepTn pebeHKy onekyHa nnun nonevntensi 4oSMKHO
OblTb COGCTBEHHOPYYHO MM (MMW) MOAMUCAHO C YKa3aHWMEM [aTbl COCTABIIEHMSI COOTBETCTBYIOLLErO 3asiBNEHUS.
Mognnuck €eOuMHCTBEHHOrO poauTEns, OOHOr0 W3 poauTene wunu noanucn oboux poauTenem [OSMKHbl ObiTb
yOOCTOBEPEHbI PYKOBOAUTENEM OpraHa Oneku 1 nonevyumTenbcTBa, a B Cnyyasx, ecriv e4MHCTBEHHbIA poauTenb, OOUH
n3 poguTenen unu oba poguTensi He MOryT SIBUTbLCHA B OpraH OMeku 1 NonevynTenbCTBa, B HoTapuansHOM nopsigke, nubo
agMUHUCTpaLMEen CTauMOHAPHOM OpraHv3auuy coumanbHOro OOCMyXMBaHWSA, B KOTOPOW MPOXUBAaET POAWUTENb, UMK
pykoBoauTernem (ero saaMmectuTenem) COOTBETCTBYIOLLEIO OpraHa coumnarnbHOW 3almTbl HaceneHus, Mbo HavyanbHUKOM
COOTBETCTBYIOLLNX MEOULMHCKOrO MM BOEHHO-MEOMULMHCKOrO nogpasfernieHusl, Yyactu, opraHudauumn depeparnbHoro
opraHa WCMOMHUTENbHOW BRacTu, defepanbHOro rocyaapCTBEHHOrO OpraHa, B KOTOpbIX dhedepanbHbiM 3akOHOM
npegycmoTpeHa BoeHHas cnyxba (ganee - BOEHHO-MeLMUMHCKas opraHnsauusl), ero 3aamectutenemM no mMeaunuMHCKoOM
4yacTu, a Mpu UX OTCYTCTBUM CTapLUMM UNN OEXYPHBIM BPa4yoM, €CNY 3asiBIEHNE NodaeT BOEHHOCNYXKALLMI UK Apyroe
nVLO, Haxodslleecss Ha JleYeHUM B COOTBETCTBYHOLLENA BOEHHO-MEOMLMHCKOW opraHu3aumu, nubo KomaHaMpoMm
(Ha4anbHMKOM) COOTBETCTBYIOLUMX BOWHCKMX YacTW, COEOUHEHUS, YYpeXAEeHUs, BOEHHOW npodeccMoHanbHoOM
obpasoBaTenbHOM OpraHnsauMmM unM BOEHHOW oOOpas3oBaTesfibHOM oOpraHu3auum BbiCliero obpasoBaHus, ecnu
3asBneHne NogaeT BOEHHOCNYXALLMIN, a Takke ecrnv 3asiBNeHne NoAaoT YNieHbl CeMbW BOEHHOCHYXKaLlero, paboTHUK
3TUX BOMHCKUX YacTW, COEOMHEHUS], yYpeXOeHUs, BOEHHOW NpodeccMoHanbHoM obpasoBaTeribHOM OpraHnsaummn mnm
BOEHHOIM 0bpa3oBaTenbHOW OpraHu3aumu BbiCLIEro 06pa3oBaHus, YNeHbl €ro CEMbU MPU OTCYTCTBUM HOTapuarnbHbIX
KOHTOp W JOpyrMx OpraHoB, COBepLUAlWMX HOTapuanbHble OEeNCTBUS B MecTax AUCroKauum BOWHCKUX YacTew,
COEAVHEHUN, YYPEXOEHUN, BOEHHbLIX MpodeccMoHanbHbIX 0bOpa3oBaTeNbHbIX  OpraHM3auuin UM BOEHHbIX
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obpasoBaTtenbHbiX OpraHusauui Bbicwero obpasoBaHus. loanuck poauTens, HaxoAswWerocs B MecTax NuweHus
cB0b0abl, yOOCTOBEPSAETCS HayarbHNKOM COOTBETCTBYHOLLEro MecTa nuweHns csoboapl.
(vacTb 2 B peq. PepepanbHoro dakona ot 29.07.2017 N 220-$3)

3. MNoneuntens B OTHOLUEHUN HEeCOBEpPLIEHHONIETHEIO rpaxgaHmHa, AOCTUriiero Bo3pacta 4eTbipHaguaTtu neT,
MOXET ObITb Ha3Ha4eH OpraHoMm oreku 1 nonevynTenbCcTBa Mo 3adaBJIEHNIO TAaKOro HeCoBepLLUeHHO1eTHero rpa>XgaHnHa c
YKa3aHneM KOHKpPEeTHOro nuua.

4. MNpn HasHayeHUM onekyHa Wnu noneynTens B crydasix, NpeaycMOTpeHHbIX Yactamu 1, 2 n 3 HacTosdLlen
cTaTbM, JOIMKHbI ObITb cobntogeHbl TpeboBaHMs, NpeabsBNAeMble K NIMYHOCTM OMEKyHa UNuM noneuyutenst yYactbio 1
ctatby 10 HacToswero degepanbHOro 3akoHa.

5. OpraH oneku 1 nonevYnTenbLCcTBa NpMHUMaeT akT 06 0Tkase B Ha3Ha4YeHWM ONeKyHOM UMK rorevmTenemM nuua,
yKasaHHOTO poauTeNnieM WNv poauTeENsAMU HEeCOBEpPLUEHHOMETHEro rpaxaaHuHa nmMbo caMum OOCTUrIMM Bo3pacTa
YyeTblpHaALUATU NeT HEeCOBEPLUEHHONETHUM FpaXkgaHUMHOM, TONbKO B Crydae, eciiv Takoe HasHayeHue NpoTUBOPeYnT
rpakgaHCKOMYy 3aKOHOOATENbCTBY MIM CEMEMHOMY 3aKOHOAATeNbCTBY MO0 UHTEpecam pebeHka.

Cratba 14. YcTtaHOBNEHME OMEKM UMM MoneyuTenbcTBa MO AOroBopy 06 OCYLIECTBNEHUM OMEKU Unu
noneynTenbLCcTBa

1. YcTaHOBneHWe Onekn unu nonevmTenscTBa [AOMyCKaeTcs MO [OroBopy OO OCYLUECTBMEHUW OMEKU WK
noneymTensctsa (B TOM 4MCre MO [OrOBOPYy O MPUEMHOW cembe NMbOo B Criyyasix, NpefyCMOTPEHHbIX 3aKOHaMu
cybbektoB Poccunckon depepauum, No LOroBopy O NaTpoHATHOM cembe (NaTtpoHaTe, NaTpoHATHOM BOCMUTAHUM).
[oroBop 06 ocyLLeCTBNEHMN OMEKN UK NONEeYNTENbCTBA 3aKNOYaeTCs C ONEKyHOM UK noneynTenemMm B COOTBETCTBUM
co ctatben 16 HacTosiwero ®eaepansHOro 3akoHa.

2. Oneka unm noneymTenbCTBO MO AOroBopy 00 OCYLIECTBIIEHMM OMEKU UMM NMOMeYnTENbCTBA YCTaHaBMMBaETCS
Ha OCHOBaHWW akTa OpraHa OMekn M NomneyYnTeNnbCTBa O Has3HaA4YeHUMM OMeKyHa WU NoneuvnTensi, UCMOSHALWMX CBOU
06a3aHHOCTU BO3Me34HO. [py HEOBOCHOBaAHHOM YKITOHEHMM OpraHa OneKku 1 NoneYnTenbCcTBa OT 3aKIYeHnst 4oroBopa
06 OCyLLEeCTBNEHUM OMEKN WM MONeYnuTenbcTBa OMEKYH WM MonevuTenb BrpaBe MNpeabsBUTL OpraHy Oneku u
noneumTensctea TpeboBaHWsA, NpeayCMOTPeHHble 4YacTbto 4 cratbu 445 [paxpaHckoro kopekca Poccuickon
denepaumm.

3. I'Ipm YCTaHOBJIIEHUN ONEKU UM nonevnTenbCcTBa No 4OroBopy 06 OCyLUEeCTBIIEHUN OMNeKn nnn nonevynTenbCcTBa
npaea " 0bs13aHHOCTH OnekyHa unn none4ynutena OTHOCUTENbHO npeacTtaBUTENbCTBa U 3allUTbl NpaB U 3aKOHHbIX
MHTEpPEeCOB MNMoaonevyHoro BO3HUMKaKT C MOMEHTa MPUHATUA OpraHOM OMNEKU U nonevynmTernbCctBa akta O Ha3Ha4YeHun
OnekyHa wnn nonevynTend, UCNOoJIHAKLWNMX CBOU 00513aHHOCTN BO3ME3aHO. I'IpaBo OnekyHa wnn nonevynTena Ha
BO3HarpaxaeHne Bo3HMKaeT C MOMeHTa 3aKIrto4eHnd gorosopa 00 OCYLLEeCTBITIEHN ONEKN Unn nonevnTesnbCcTea.

4. MNopsaoK U CPOKM 3aKnoveHUs Jorosopa, npegyCMOTPEHHOro 4acTblo 1 HacTosen ctaTby, onpenenstoTcs
MpaButenbctBOM Poccuiickon ®epepaunn.

Cratbsa 15. [IpaBa 1 06513aHHOCTU ONEKYHOB U NoneynTenen

1. NpaBa 1 0683aHHOCTM ONEKYHOB U MoneYnTenen onpeaensaTcsa rpaxaaHCckMM 3akoHoaaTensCcTBoM. [paBa u
00513aHHOCTM OMEKYHOB K MoneyvnTene OTHOCUTENBHO OBYYEeHWs U BOCMUTAHMS HECOBEPLUEHHONETHUX MOAONEYHbIX
ONpefensTcs CEMENHbIM 3aKOHO1ATENbCTBOM.

2. OI'IeKyHbI ABNAKOTCA 3aKOHHbIMUW NpeacTaBUTendaMmnm CBoOMX NogoneyHbiX U BrpaBe BbICTYNaTb B 3allUTy npaB U
3aKOHHbIX MHTEpeCcOoB CBOMX NOAONEYHbIX B NoObIX OTHOLLIEHMSIX 6e3 cneunanbHOro NONHOMOYMS.

3. MNoneunTenb MOXeT BbICTyNaTb B KayeCTBE 3aKOHHOTO MNpeACTaBMTENs CBOEro MoAoneyHoro B criyyasix,
NpeayCMOTPEHHbIX dhedeparnbHbiM 3aKkoHOM. [loneynTenu HecoBEPLUEHHONETHUX FpaXkgaH OKasblBaloT MOAONEYHbIM
COOEWCTBME B OCYLLECTBIIEHMA UMW CBOMX MNpaB M WUCMOMHEHUM CBOMX 00S3aHHOCTEN, a Takke OXPaHsT WX OT
3110ynoTpe6eHuii Co CTOPOHbI TPETLUX NNL,.

4. B nmHTEpecax nogonevyHoro opraH onekn un nonevyntTenbCTBa B aKT€ O Ha3Ha4eHun OrekyHa unn nonedmtend
nmbo B gorosope 00 OCYLLECTBITIEHMN ONEKN UM nonevynTesibCTtBa MOXET YyKa3aTb OTAelibHble OencTBus, KOTOpble
OMNeKyH unuy nonevynTesrib coBepllaTtb He BMNpaBe, B TOM HYUCIEe MOXET 3anpeTuTb ONEKYHY U nonevynTento U3MeHATb
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MECTO XWUTENbCTBa MOAOMNEYHOro, a Takke B LEnaX yyeta MHAMBMAOYyasbHbIX OCOBEHHOCTEW NMYHOCTM MOAOMEYHOro
YCTaHOBUTb oObs3aTernbHble TpPeboBaHUA K OCYLLUECTBMEHMIO MPaB W MCMOMHEHUIO ODS3aHHOCTEN OMekyHa Wnm
noneuyntend, B TOM 4ucne Takve TpeboBaHMSA, KOTOpble OMpeaensitoT KOHKPETHbIe YCNOBUS BOCMUTAHMUSA
HecoBepLUEHHONETHEro NOOMNEYHOrO.

5. OI'IEKyHbI unu noneuymTtenu o0si3aHbl U3BeLWaTb OpraHbl oOnekn W nonevyuTenbCcTBa O MNepemMeHe MecTa
xXutenbCctBa noAoneYyHbiX He no3aHee [OHA, cnegywouwlero 3a pgHem BbIObITUS MOAOMEYHbLIX C npexHero mecTa
XUTenbCcTBa.

6. Mpn BpeMEeHHOM OTCYTCTBUM MOAONEYHOrO0 B MeCTe XWTenbCTBa, B YaCTHOCTM B CBA3M C OOydyeHneMm uwnu
npebbiBaHneM B MEOWMLMHCKOW OpraHusauuu, npebbiBaHMeM B MecTax OTOblBaHWS HakasaHus, He npekpaliaeTrcs
OCyLLEeCTBMEHNE NnpaB U UCMONMHEHNe 0693aHHOCTEN OMNeKyHa Unn nonevnTenst B OTHOLEHMW NOAONEYHOrO.

(B pea. PegepanbHoro gakoHa ot 02.07.2013 N 185-93)

7. Mpun ocywlecTBNEHUM CBOMX MpaB M 00S3aHHOCTEN OMEKyHbl U MOMEYUTENMN MMEIOT MPaBO Ha OKasaHue MM
COOENCTBMS B NpPefoCTaBNeHUn MeOULMHCKOW, MCUXOMNOrM4Yeckon, negarormyeckon, HPUANYECKON, coumanbHom
noMoLM. YcnosBma W MOPSOOK OKa3aHUs COOENCTBUA B NPenoCTaBfieHUM YKa3aHHOM MNOMOLUM  OrpeaenstTcs
3akoHofaTtenbcTBom Poccuickon ®egepauun o coumansHoOM obCnyxuBaHum.

(vacTb 7 BBegeHa denepanbHbiM 3akoHoM oT 02.07.2013 N 167-D3)

CraTtbsa 16. Be3Bo3me3gHoOe U BO3Me3[HOE UCMONHeHue 06513aHHOCTEeN MO oneke u none4vyuTenbCcTBY

1. O6GsA3aHHOCTM MO Oneke W MNoMneyYnuTeNnbCTBY WCNONHAKTCA 6e3B03ME34HO, 3a MCKMYEHWEM Crydvaes,
YCTaHOBIEHHbIX HacTosLen cTaTben, a Takke CemeliHbiM kogekcom Poccuiickon degepaumn.

2. OpraH onekun M nonevymTenbcTBa, UCXOA4A W3 MHTEPECOB NOAOMEYHOro, BMPaBe 3aKMuUWUTb C OMEKYHOM UMK
noneuynTenem OoroBop 00 OCYLLECTBIIEHUM OMEKN UM MOMeYnTenbCTBa Ha BO3ME3AHbLIX yCrnoBusx. BosHarpaxaeHue
OMNEKYHY UIK NOMNEYUTENIO MOXET BbINIayYnMBaTbCA 3a CHET OXOA0B OT MMYLLLECTBA NOAOMNEYHOro, CPeacTB TPETbUX NuL,
a Tarke cpeacTs bogpxkeTa cybbekta Poccuinckon ®epepauun. MNpegensHbin pasmep Bo3HarpaxaeHusi No Aorosopy o6
OCYLLLEeCTBMEHMM OMEeKM WUNU nonevYnTenbcTBa 3a CYeT AO0XOOO0B OT UMyLLecTBa MOAOMEYHOro ycTraHaBnuBaeTCs
MpaBuTenscTtBoM Poccuiickon ®enepauun. Criydam u nopsagok BbinnaThl BO3HArpaXKAeHWst onekyHam Unm noneynTensam
3a cyeT cpeacTB OrompkeToB cybbekTtoB Poccuiickon defepaunm ycTaHaBnmMBalTCA 3akoHaMmu cybbekTtoB Poccuiickon
depepauuun.

3. Mo npocbbe onekyHa unu nonevntens, AOGPOCOBECTHO UCMOMHALWIMX CBOM 0BA3aHHOCTM, OpraH Oneku U
noneynTenbCTBa BMECTO BbIMNaThl BO3HarpakaeHusl, NpedyCMOTPEHHOTo 4YacTbio 2 HacToswel cTaTbW, BrpaBe
paspewnTs MM Ge3B0O3Me3dHO MoJSib30BaTbCs MMYLLECTBOM MOAOMEYHOr0 B CBOMX WHTepecax. B poroeBope 06
OCYLLECTBIIEHUW OMEKN UK MonevnTenibCTBa AOIMKHbI OblTb YKasaHbl COCTaB MMYLLECTBA MOAONEYHOro, B OTHOLUEHUN
KOTOpOro paspelleHo Ge3Bo3mesaHoe Nomnb3oBaHUe, U CPOK MOMb30BaHNUA UMYLLECTBOM nogoneyHoro. OpraH oneku u
noneynTenbCcTBa BrnpaBe [OO0CPOYHO MPEKPaTUTb MOMb3OBaHWe WMMYLLIECTBOM MOAOMNEYHOro MpPU HEeUCMOMNMHEHUU UMK
HeHagnexalleM WCMONHEeHNN OMEeKyHOM WNM MnoneymMTeneM CBOMX 00S3aHHOCTEN, a Takke Mpu CYLLeCTBEHHOM
HapyLIEeHNM ONeKyHOM UM NnonevnTenieM UMyLLeCTBEHHBIX NPaB U MHTEPECOB NOAOMNEYHOrO.

4. bBbes3Bo3mes3gHoe Mnonb30BaHUE OMeKyHOM wunn none4yuntenemM XunbiM nNoMelwleHnem, npuHagnexawmm
nogone4vyHoMy, OonyckaetTcda B Mnopadke U Ha YCroBUAX, KOTOPble YCTaHOBJ1€Hbl 4acCTblo 3 HacTosiwen craTtbu, npu
yAaneHHOCTU MeCTa XUTernbCTBa ONneKyHa Unn nonevnTena ot Mecta XUtesnbCTBa NnogoneyHoro, a Takke npun Hanmn4um
OPYTrnX NCKIMKYNTENTbHbIX 0OCTOATENBLCTB.

Masa 4. TIPABOBOW PEXXUM UMYLLECTBA NMOAOMNEYHbIX
Cratbs 17. UMyLlecTBEeHHbIE NpaBa NOAONEUYHbIX
1. NogoneyHble He MMEIOT nNpaBa COOCTBEHHOCTWU Ha MMYLLECTBO OMNEKyHOB UMW MonevvTenen, a oneKkyHbl Uim
noneynTeny He MMeT NpaBa COOCTBEHHOCTM Ha MMYLLECTBO NOAOMNEYHbIX, B TOM YMCIIe HAa CYMMbl anMMEHTOB, MEHCUHN,

NocobBun N NHbIX npeaocTtaBideMblX Ha cogepXaHne nogoneYHbixX counarnbHbIX BbinaT.

2. V|MyLLI,eCTBO MOXeT npuHagnexartb OneKyHamMm unu nonedynTtendam u nogonedyHbiM Ha npaee obuwen
COBCTBEHHOCTM MO OCHOBaHUSM, npeayCMOTPEHHbIM rpa>KOaHCKUM 3aKOHOAATEIbCTBOM.
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3. NoponeyHble BNpaBe nofb30BaTbCA MMYLLECTBOM CBOMX OMEKYHOB UMK NonevymTenen ¢ nx cornacus.

4. OI'IeKyHbI nnn nonevynTenn He BnpaBe MNoJib30BaTbCA MMYLLECTBOM NOAOMEeYHbIX B CBOUX UHTEpecax, 3a
NCKNK4YeHneM cny4aes, npegyCMOTpPEeHHbIX crtatben 16 HacToswero d>ep,epaanoro 3aKOHa.

CraTtbsa 18. OxpaHa nmylliecTBa NoaonNe4yHoro

1. OnekyH nnu noneyvnTenb, 3a UCKMOYEHWEM MNoneYnTenen rpaxgaH, orpaHMYeHHbIX Cya4oM B 4eecnocobHOCTH,
00513aH NPUHATL MMYLLECTBO MOAONEYHOrO MO ONUCK OT NNLL, OCYLLECTBMASABLUMX €r0 XpaHEHUe, B TPEXAHEBHbIA CPOK C
MOMEHTa BO3HUKHOBEHUS CBOUX MpaB U 06A3aHHOCTEN.

2. Onucb UMyLLLECTBA NOAOMNEYHOro COCTaBMAETCS OPraHoM OMNeKu U NonedYnTensCTBa B MPUCYTCTBUM OMneKyHa Unu
noneunTens, npeacTaBuTenell TOBapuLLECTBA COBCTBEHHWKOB XXWUMbs, XXUIULLHOMO, >XUIMWLLHO-CTPOUTENbHOIO Wnu
MHOro CreuvanvaMpoBaHHOro MoTpeBGUTeNnbCKOro KoomnepatuBa, OCYLLECTBAOLWIEro yrnpasfieHne MHOrOKBapTUPHbBIM
JOMOM, YNpaBnsiiollei opraHusaumMm Nnbo opraHoB BHYTPEHHUX [erl, a Takke HecoBepLUeHHONeTHEro NogoneyHoro,
JOCTWTLLEro Bo3pacTa YeTblpHaauaTt NeT, Nno ero xenaxuto. Mpu coctaBneHnn onMcu UMyLLECTBa NoaoneyYHoro MoryT
NMPUCYTCTBOBATL MHblE 3aMHTepecoBaHHble nuua. Onuck UMYLLLECTBA NMOAOMNEYHOro COCTaBMAETCA B ABYX 3K3eMmnnspax
M NoAanucbiBaeTcs BCEMU NULAMM, y4acTBYIOWMMU B ee cocTasneHun. OauH aK3eMMnsp OnucK nepenaeTcs OnekyHy
U1 noneyvnTento, ApYron aK3eMnnsAp onucy NOANEXUT XpPaHeHUo B Aene noaoneyHoro, KoTopoe BedeT opraH oneku u
none4vnTensLcTBa.

3. mywiectBO nNogoneyHoro, B OTHOLUEHMM KOTOPOro B COOTBETCTBMM CO cTatben 38 [pakgaHCKoro kogekca
Poccuiickon ®egepaumm 3aknoyeH JOroBop JOBEPUTENBHOIO YNpaBneHNs NMyLLLECTBOM, OMNEKYHY UMW MONEeYnTento He
nepegaeTcs.

4. I'IpM HeobxoOMMOCTWN, €ecnn  3TOro Tpe6y+0T MHTEpeCbl NOoAONeYyHoro, OMnekyH win none4vnTterb
He3ameanmTenbHoO 06s3aH npeabAaBUTb B Cya UCK 00 VICTpGGOBaHVIVI nmMyLliecTtea noaonevyHoro n3 4y>xoro He3akoHHoOro
BrnageHna nnn NnpuHATb MHble Mepbl NOo 3alnTe MMYyLLEeCTBEeHHbIX NpaB Noaone4yHoro.

5. OnekyH ¥ noneynTenb 06s3aHbl 3a60TUTbCA O NepedaHHOM MM MMYLLECTBE MOAOMNEeYHbIX Kak O CBOEM
cobCTBEHHOM, He [omnyckaTb YMeHbLUEHUS CTOMMOCTM MMYLLECTBa MOAOMNEYHOro M CnocobGCTBOBATb M3BIIEYEHMIO U3
Hero goxoaoB. VcnonHeHne ornekyHoM U NMoneyvnTenem ykasaHHbIX 00513aHHOCTEN OCYLLECTBNSAETCH 3a CYeT MMYLLLecTBa
MOAOMNeYHOoro.

Cratbsa 19. PacnopsixxeHue MMyLLLeCTBOM NOAONEYHbIX

1. OOwme npaBuna pacrnopsPKEHUs MMYLLECTBOM MOAOMNEYHbIX YyCTaHaBnuBarTcs [paxgaHCKUM KOLEKCOM
Poccuiickon degepaumm.

2. OpFaHbI onekn n noneynTenbCTBa AOalOT OMNEeKyHaM U nonedyuTenam paspelleHuna un obsizaTenbHble AN
NCMOJIHEHNA YKa3aHUA B NMUCbMEHHOM (bopme B OTHOLWUEHUNN pacCnopAXeHnda nMyLecTtBsoM NogoneYvHbIX.

3. OnekyH BrnpaBe BHOCUTb [OEHEXHble cpeAcTBa MOAOMEYHOro, a nonevyuMTenb BrpaBe AaBaTb corfiacue Ha
BHECEHWe [eHEeXHbIX CPeACTB MOAOMNEYHOro Ha CYEeT UMM cyeTa, OTKpbITble B BaHke mnu GaHkax, Npu yCcrnoBuu, 4TO
yKasaHHble [EeHEeXHble CpefCTBa, BKIOYAs KanuTanuMavpoBaHHblE (MPUYUCIIEHHBLIE) MPOLEHTbI HA WX CyMMY,
3acTpaxoBaHbl B CUCTEME 00A3aTENbHOIO CTPaxoBaHWs BKNagoB dumanyeckux nuy B 6aHkax Poccuiickon ®epepaumm um
CYMMapHbI/ pa3mep OEHEXHbIX CPEeACTB, HaxOOSALWMXCS Ha cyeTe unmn cyeTax B ogHOM OaHke, He MpeBbllaeT
npeaycMoTpeHHbIn PegepanbHbiM 3aKoHOM OT 23 gekabpsi 2003 roga N 177-03 "O cTpaxoBaHuM BKITagoB U3NYECKUX
nny, B B6aHkax Poccunckon ®degepaumn” pasmep BO3MELLEHMs MO Bknagam. PacxogoBaHue [eHEeXHbIX cpeacTs
NMoAONEeYHOro, BHECEHHbIX B 0aHKM, OCYLLECTBISIETCS C cOONoAEeHMEeM MOMOXEHWUIA rpaX4aHCKOro 3aKoHOAAaTeNnbCTBa O
AeecnocobHOCTM rpaxaaH u nonoxeHui nyHkta 1 ctatbu 37 MpaxagaHckoro kogekca Poccuiickon ®enepauun.

(B pea. PenepanbHoro zakoHa ot 04.11.2014 N 333-93)

3.1. B cnyyae, ecrnn CymMMapHbIi pasmMep OEHEXHbIX CPEeACTB, HaxO4dALWMXCA Ha cYeTe unu cyetax B OQHOM
DaHke, NpeBbILaeT NpeaycMoTpeHHbIn PegepanbHbiM 3akoHoM OT 23 aekabps 2003 roga N 177-03 "O ctpaxoBaHum
BKIagoB dmamdeckux nuy B H6aHkax Poccuickon ®egepauun” pasmep BO3MELLEHMS MO Bknagam, 6aHk He nosgHee
cnepgytowero paboyero OHSA yBeAOMISIET ONEKyHa UMM NOMeYnTenNs, a Takke opraH oneku 1 NonevnTenLcTea 0 Cymme
TaKoro NpeBbILLIEHUSA U O MOCNEACTBUSX TAKOro NPEBbILLIEHUS.
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

(vacTb 3.1 BBegeHa defepanbHbIM 3akoHOM OT 22.12.2014 N 432-03)

3.2. YcTtaHoBneHHble Yactamu 3 1 3.1 HacToswen ctatbn TpeboBaHMA pacnpoCTPaHATCH Takke Ha AEeHeXHble
cpencTBa, HaxodsLWmMecss Ha HOMWMHAaNbHOM cYeTe, KOTOPbIAN OTKPLIT OMNEeKyHy unu nonevuTento n 6eHedurumapom no
KOTOPOMY SBRSIETCS NOJOMEYHbIA, MPU 3TOM TaKOW HOMWHAIbHbLIA CHET OTKPbIBAETCS OMEKYHY UMM NOMevyuTento Ha
KaXxoro noAoneyHoro.

(yacTb 3.2 BBegeHa depepanbHbiM 3aKkoHOM OT 22.12.2014 N 432-03)

4. OnekyH He BNpaBe 3aKrnvaTb KpeaMTHbIN AOroBOp M JOrOBOpP 3ariMa OT UMEHU MOAOMNEYHOro, BbICTYMatoLEro
3aeMLLMKOM, a MoneynTenb He BrpaBe JaBaTb COrfacue Ha 3akryYeHue Takmx JOrOBOPOB, 3a UCKIIOYEHWEM CryYaes,
ecnu norny4veHve 3anmMa TpebyeTcsa B Lensax coaepXaHus nodoneyHoro nnv obecnevyeHns ero XunbiM noMeLleHueM.
KpeouTtHbin Jorosop, AOroBop 3avMa OT MMEHW NOAOMNEYHOrO B YKa3aHHbIX Crlydasx 3akro4aroTcs ¢ npeaBapuTensHoro
paspelleHnss opraHa oneku W noneuutensctea. [lpn nogaye 3asBreHWs O Bblgave paspelleHns OMeKyH Wnu
noneynTenb 06a3aH yka3aTb, 3a CHET Kakoro umyLectsa byaeT ncnonHeHo 3aeMHoe 06a3aTensbCcTBo.

5. MimyliecTBo nooneyHoro He noanexuT nepefade B 3aeMm, 3a UCKIIOYEHWEM Crydyasi, ecnv Bo3BpaT 3anima
obecneyeH MNoTekon (3anorom HeABVXXKMMOCTK).

6. OnekyH He Bnpase 3aknoyaTb JOrOBOp O nepejaye MMyLLecTBa NOAONEYHOro B Nosfb3oBaHWe, a noneynTens
He BrpaBe faBaTb cornacue Ha 3akntoveHne Takoro Jorosopa, ecrnv Cpok nonb3oBaHUs UMYLLLECTBOM MPEBbLILLAET NATb
net. B ucknounternbHbIX criyyasx 3aknioyeHne Aorosopa o nepefgade MMyLLecTsa NogonevyHoro B nonb3oBaHWe Ha CpoK
Honee 4yem NATb NeT AOMNycKaeTcs C NpeaBapuTeNbHOro paspeLleHns opraHa oneku 1 noneyuTenbcTBa Npu Hanuuum
obcToATensbCTB, CBMAETEeNbCTBYOWNX 006 ocobon BbIroge Takoro Aorosopa, ecnv deaeparnbHbiM  3aKOHOM  He
yCTaHOBMEH MHOW NpeaenbHbIN CPOK.

Crtatbsa 20. Oco6eHHOCTH pacnopsikeHnsa HeABMNXNMbIM UMYLLECTBOM, NpUHagnexawmm nogonev4Homy
1. Hegsmxumoe MMyLecCTBO, NpuHagnexatwee nogone4yHomMy, He NoONexnT OTHYKOEeHUH, 3a NCKITIYEeHNeM:

1) npyHyauTensHOro obpalleHns B3biCKaHUsi MO OCHOBaHWUSIM U B NMOPSIAKE, KOTOPbIE YCTaHOBMEHbI (heaepanbHbIM
3aKOHOM, B TOM Yncrne npu obpalleHun B3biCkaHWUs Ha NpeaMeT 3anora;

2) OTYYXXOEHUS MO [OrOBOPY PEHTLI, €CIM TaKoW JOrOBOP COBEPLLAETCS K BbIro4e NoA0NeYHOro;
3) oTuyXKOEeHMsA No AOroBOPY MEHbI, ECIN TaKol JOroBOP COBEPLUAETCS K Bbiroge NogoneyHoro;

4) OTuYyXOEHMS XKMIMOro MOMELLEHWs, NpuHaanexallero nofgoneyHoMy, Mpyu NepeMeHe MecTa XWUTemnbCTBa
NoAOoMNEeYHOro;
(n. 4 B pea. PepepanbHoro gakoHa ot 05.05.2014 N 118-93)

5) OTYyKOEHUS HEeOBWKMMOTO WMYLLECTBAa B  MCKIHOYUTENbHbIX  Cryyasx (HeoOGXoaumocTb — onnaThbl
[AOPOroCTOSILLErO JIeYEHMs U APYroe), eCrnin 3Toro TpebyloT MHTepechl NOA0NEYHOro.

2. [Ins 3akno4eHnss B COOTBETCTBMM C YacTbio 1 HacTosiwen crtatbu COAENOK, HanpaBlieHHbIX Ha OTYYyXOeHune
HeABMWXMMOro nMmyulecTtea, npuHaanexawero nogone4yHomy, TpeGyeTCﬂ npegBapuTeribHOE pa3pelleHne opraHa orneku
M NnonevnTenbCTBa, BbldaHHOE B COOTBETCTBMM CO cTaTbeln 21 HacToALero Cbep,epaanoro 3aKOHa.

3. Mpwn obHapyxeHUn hakTa OTHYKOEHNS XKNNOro NOMeELLEeHNs nogoneyHoro 6e3 NnpeaBapuUTENbHOIO paspeLleHus
opraHa orneku 1 nonevynTenbcTBa NPUMEHSIOTCA NpaBuna Yyactn 4 ctatbn 21 HacTodwero ®eagepansHOro 3akoHa.

Cratbsa 21. I'Ipe,qBapMTeanoe paspewueHne opraHa onekKn wu none4vyuTenbCTBa, 3aTparuvBaroLlee
ocyuwlecTBsieHMe nMmyLleCcTBeHHbIX nNpaB nogone4yHoro

1. OnekyH 6e3 npenBapuUTENbHOrO paspeLleHUss opraHa oneku U MorneduTenbCTBa He BMpaBe coBepllaTb, a
roneynTenb He BrnpaBe AaBaTb COrflacke Ha CoBepLUEHMeE COENOoK No caave MMyLLEeCTBa NOAOMNEYHOro BHAeEM, B apeHay,
B 6e3B03MeE3HOE MONb30BaHME MM B 3arior, N0 OTYYXAEHUIO UMYLLECTBA NOAOMNEYHOrO (B TOM YMcre No oOMeHy nnm
OapeHunio), COBEpPLUEHME COENOK, BREKyLMx 3a coboi 0Tkas OT npuHagnexawux nodoneyHomMy npas, pasgen ero
nUMyLLLEecTBa UK Bblgen U3 HEro AONel, U Ha COoBepLUEHME NOObIX APYrMX COENOK, BMEKyLmnX 3a coboi yMeHbLIEHNE
CTOMMOCTU MMyLLEeCTBa nogoneyHoro. [NpenBaputenbHoe paspelleHue opraHa OMneku U nonevuTenbcTBa TpebyeTcs
TaKke BO BCEX MHbIX Cly4yasix, ecnv OeiCTBUS OreKyHa Wnu noneyuTens MoryT MoBfeyvb 3a co6oW yMeHbLUeHue
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

CTOMMOCTM MMYLLEECTBA NOAOMNEYHOTO, B TOM YUCIE NPU:
1) oTKase oT ucka, MOAaHHOro B MHTEpecax NogoMNeYHoro;
2) 3akntoyeHumn B cynebHoM pasbrpaTensCTBE MMPOBOrO COrMalleHUs OT MMEHMW NOAONEYHOIO;

3) 3akn4YeHMM MUPOBOrO COMMALlEHWs C OOMMKHUKOM MO  WUCMOSIHUTEMbHOMY MNPOU3BOACTBY, B KOTOPOM
NoAoNeYHbIN ABNSETCS B3biCKATENEM.

2. I'Ipep,BapMTeanoe pa3pelieHne opraHa onekn wu nonedynTernbCcTBa TpeGyeTCFI B Clny4yadax Bbldadu
AoBepeHHOCTN OT MMeHM nNoaoneYvyHoro.

3. lMpenBaputenbHoe paspelleHMe opraHa Ofeku U MnorneduTenbcTBa, npedycMoTpeHHoe dacTtamu 1 un 2
HacTosiLLel cTaTby, UM 0TKa3 B Bbidaye TaKoro paspelleHnst AOMmMKHbI GbiTb NpeaocTaBneHbl OnekyHy Unv nonevynTesio
B MUCbMEHHOW hopme He NosgHee YeM Yepes NATHaALUaTh OHEN ¢ AaThl Noaayn 3asBreHus 0 NpeaoCcTaBneHn Takoro
paspelweHns. OTka3 opraHa Orneku U MonevynMTenbCTBa B Bbloaye TaKoro paspelleHust JoMmkeH ObiTb MOTMBMPOBAH.
MpenBaputenbHoe paspelleHne, BbldaHHOE OpraHoOM OMeKU M MOoMeyYUTENnbCTBa, WNW OTKa3 B Bblgaye TaKoro
paspeLleHns MoryT GbiTb OCMOPEHbl B CyaeBHOM MOopsaKe ONEeKyHOM UMW nonevynutenem, UHbIMU 3auHTEePeCcoBaHHbIMM
nmuamu, a Takke NpoKypopoM.

4. Mpy obHapyxeHun haKTa 3aKnoYeHNs JOroBopa OT UMEeHM NoaoneyHoro 6e3 NpeaBapuUTENbHOMO paspeLleHus
opraHa orneku W MoneyYnTenbLCTBa nocneaHuini obasaH HesameOnUTeNbHO 06PaTUTLCA OT MMEHWM MOAOMNEYHOro B CyA C
TpeGoBaHNeM O PacTOPXXEHUW TAKOro [0roBOPa B COOTBETCTBUM C rpaXk4aHCKMM 3aKOHOAATENbCTBOM, 38 UCKMIOYEHEM
criyyasi, ecnv Takoii [OroBop 3aknoyeH K Bbirode nogoneyHoro. Mpu pacTopKeHWM Takoro [orosopa WMYLLECTBO,
npuHaanexasllee MoaoneyHoMmy, MoasiexXuT Bo3BpaTy, a YObITKM, NMPUYMHEHHble CTOpOHaM AoroBopa, noanexar
BO3MELLEHUIO OMEKYHOM WM noneyntesieM B pasMepe M B MOPsiAKE, KOTOpble YCTaAHOBIEHbl PaXKgaHCKUM
3aKOHOATENbCTBOM.

5. MNMpaBuna, ycTaHOBMEHHbIE YaCTbl0 3 HACTOSILLEN CTaTbW, MPUMEHSIIOTCS TakkKe K Bbldaye OpraHoM Oneku u
noneyvynMTenbCTBa COMMacus Ha OTHYXKAEHWE XKUITOTO NMOMELLEHUS B CNy4vasX, NpeayCMOTPEHHbIX OYHKTOM 4 cratbu 292
MpaxxgaHckoro kogekca Poccuiickon ®egepaumn.

CtatbAa 22. OxpaHa MMYLLECTBEHHbIX MNpPpaB WU MWHTEPECOB COBEPLUEHHONETHEro rpaXxaaHuHa,
OorpaHM4YeHHOro CyoM B [16eCrnocob6HOCTH

1. K oxpaHe UMyLLECTBEHHbLIX NpPaB M MHTEPECOB COBEPLUEHHONETHEro rpaxaaHuHa, OrpaHMYeHHOro Cyaom B
[eecnocobHocTn, npumeHsitoTca npaBuna cratbu 37 [paxaaHckoro kogekca Poccuiickon Pepepauun, a Takke
NONOXEHNS1 HACTOSILLLEN IMaBbl, 33 UCKIMIOYEHNEM NONoXeHn ctatbh 18 HacTosiwero ®egepanbHOro 3akoHa.

2. COBepLIJeHHOJ'IeTHI/Iﬁ rpaxxgaHuH, orpaqueHHbM cyaom B [eecrnocobHOCTN, CaMOCTOSATENbBHO npuHNUMaeT
Mepbl N0 OXpaHe CBOUX UMYLLLECTBEHHbIX NHTEPECOB.

3. MoneunTenb CoBEPLUEHHOMNETHENO rpaXaaHnHa, orpaHNYEHHOro Cy4oM B 4eeCnoCcoOHOCTM, BnpaBe TpeboBaTtb
NPU3HaHNA He,EI,eIZCTBI/ITeJ'IbeIMI/I COEeNOoK, coBepLUEHHbIX ero noaoneYyHbim 6e3 cornacusa none4yunTend, B COOTBETCTBUN
co cratben 176 MNpaxgaHckoro kogekca Poccuickon ®enepaumn.

CrtaTbs 23. [loBepuTenbHoe ynpaBrieHne UMyLLeCcTBOM NoAONe4YHOro

K pgoBeputenibHOMY ynpaBlieHUio UMyLLeCcTBOM MnoaoneyHoro Hapday C©  npaBunamMu,  YCTaHOBJIEHHbIMU

NpaxpaHckum  kogekcom Poccuiickon depepauun, npuMeHsOTCa nonoxeHus craten 19 m 20 Hactoswero
®egepanbHOro 3akoHa.

Mnasa 5. OTBETCTBEHHOCTb OMNEKYHOB, MOMNEYUTENEN U OPFAHOB
OMNEKU 1 NONEYUTENBbCTBA

Crtatbs 24. Hap3op 3a eaTenbHOCTLIO ONMEKYHOB U noneyutenen

1. Hap,aop 3a AeATENIbHOCTbIO ONEKYHOB U noneynTenemn OCYyLUECTBIAETCA OpraHamMmmn onekn n none4yntenbcrea no
MECTY XUTeNbCTBa NOAONEYHbIX nnbo, ecnu OMEKYHbl UIin nonevynTesrin Ha3Ha4veHbl No NX MeCTy XUTtesnbCTBa, opraHamMmum
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

Oonekn un nonevynTenbCcTBa No MeCTY XUTENbCTBA ONEKYHOB U nonevnTenen.

2. OpraH oneku n nonevuMTenbcTBa 06s3aH OCyLWECTBNATbL B MOpsSiAke M B CPOKW, KOTOpble onpedenstoTcs
MpaBuTensctBom Poccuinckon Pegepauun, NPoBEpPKY YCAOBUWA >KU3HWM MOAOMNEYHbIX, COBMNAEHUA OonekyHamn |
noneynTensiMM MpaB M 3aKOHHbIX WMHTEPECOB MOAOMNEeYHbIX, 06ecnevyeHnss COXpPaHHOCTM WX MMYLLEeCTBa, a TaKke
BbIMOSNIHEHNSI ONEKyHamMuM W noneuntensMyn TpeboBaHU K OCYLUECTBMEHWIO CBOUX MPaB WM WCMOMHEHWIO CBOUX
obs3aHHOCTen, onpegenseMblX B COOTBETCTBUM C YacTblo 4 ctaTbn 15 HacToswero ®egepanbHOro 3akoHa.

3. NoponeyHble BnpaBe obxanoBaTb B OpraH OMEKU U NoneynTenscTBa AENCTBUS UnNn 6e3gencTBue OnekyHoB
Unu noneynTenen.

4. Nlnuya, KOTOpPbLIM CTano M3BECTHO 00 Yrpo3e >XW3HW MNWM 300POBbI0 NWLA, HAXOASALWErocsi Nog OneKkow wmm
MOMNeYnTeNIbCTBOM, O HapyLUEeHUM ero npaB M 3aKOHHbIX MHTePecoB, 00si3aHbl COOOWUTL 06 3TOM B OpraH Oneku U
noneunTenscTBa Mo MecTy (PakTUYEeCKOro HaXOXAEHWsl MOoJONeYHOro uUnu npokypopy. MNpu nonyyYyeHun ykasaHHbIX
CBeJEHUA OpraH Oreku W nornevuTenscTBa o6si3aH NPUHATL HeobxoauMble Mepbl MO 3aliMTe NpPaB M 3aKOHHbIX
MHTEPECOB NOAOMNEYHOr0 U B MMCbMEHHON (hopMe YBeAOMUTL 06 3TOM 3asaBUTENS.

Cratbs 25. OTuyeT oneKyHa unu nonevuTtens

1. OnekyH unu noneuynTenb eXerogHo He nosgHee 1 peBpansa TekyLlero roga, ecnv MHOW CPOK He YCTaHOBMEH
[0roBopoM 06 OCyLLEeCTBNEHMMN OMNEKN UMW NoneynTenbCcTBa, NpeacTaBnsaeT B OpraH Orneku 1 NonevnTenscTea OT4eT B
NMCbMEHHON hopMe 3a NpeablayLUMin ro 0 XpaHeHuu, 06 MCNonb3oBaHWM MMYLLLECTBA NOAONEYHOro 1 06 ynpaBneHum
NUMYLLLECTBOM MOAONEYHOrO.

(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 167-93)

2. OT4yeT onekyHa WnNu noneuyuTens AOMMKEH coaepxaTb CBeAEeHMS O COCTOSHUW MMyLLecTBa M MecCTe ero
XpaHeHusi, NpuobpeTeHMn MMyLLLEeCTBa B3aMEH OTYYXOEHHOro, A0XOAaX, MOMYyYeHHbIX OT YMNpaBfeHUs UMYLLECTBOM
MOAOMNEYHOro, N pacxofax, MPOU3BEAEHHbIX 3@ CHET MMYyLLECTBA MOAONEYHOro, BKIOYAs CBEOEHMS O pacxogoBaHWUU
CYMM, 3a4MCHSIEMbIX Ha OTAESNbHbIN HOMUHAIbHBIA CYET, OTKPbIBAEMbIN ONEKYHOM UITM MONEYUTENEM B COOTBETCTBUM C
nyHkTom 1 ctatbm 37 [paxpgaHckoro kogekca Poccunckon ®epepaummn. K oTtyeTy onekyHa WM nonevvTens
npunaralTca AOKYMEHTbl (KOMUU TOBapHbIX YEKOB, KBUTAHUMM OO ynnate HamoroB, CTpPaxoBbiX CYMM W apyrve
nnaTexHble AOKYMEHTbI), NoaTBEPXAAlOLLME YKa3aHHble CBeAEHUs, 3a UCKNIOYEHNEM CBEAEHUA O NPOU3BELEHHbIX 3a
cyeT cpedcTB NOOOMNEYHOro pacxodax Ha nuTaHue, NpeaMeTbl NepBO HEOOXOAMMOCTU U Mpoune Merkue ObITOBble
Hy>xabl. ONekyH, KOTOpbI ABNSETCS pOAMTENEM He4eecnoCOBOHOro rpaxkgaHnHa, SBMSLLLErocs MHBanMaoM ¢ AeTCTBa,
COBMECTHO MPOXMBAKLUM C TaKUM FpaXkgaHMHOM U BOCMMUTBLIBABLLMM €0 C POXAEHUS U OO OOCTUXKEHUS UM BOo3pacTta
BOCEMHaOLATU fET, UMW YCbIHOBUTENEM TaKOro rpaxgaHuHa, COBMECTHO NPOXUBAKLWMUM C HAM U BOCMUTLIBABLUMM €ro
C MOMEHTA YCbIHOBMEHUS U A0 AOCTWXXEHUSI UM BO3pacTa BOCEMHAALATU NET, BNpaBe He BKIYaTh B OTYET CBEAEHNA O
pacxo4oBaHUN 3TUM OMEKYHOM CYMM, 3a4MCNSEMbIX HA OTAEMbHbIA HOMUHAMbBHbLIA CYET, OTKPbIThIA OnekyHom. OpraH
OMeKn 1 nonevmTenscTsa Npu obHapyXeHUN HeHaanexalero UCMONTHEHMS 3TUM OMNeKyHOM 00S3aHHOCTEN MO OXpaHe
MMyLLECTBaA MOAOMEYHOrO W YMNpaBMEeHMI0 WMYLLECTBOM MOAOMEYHOro BrpaBe noTpeboBaTb OT 3TOMO0 OMEKyHa
npegocTaBfieHnst oT4YeTa O XpaHeHuu, 06 UCNONb30BaHUN MMYLLECTBA MOAOMNEYHOro U 06 ynpaBreHUn NUMYLLECTBOM
noJoneyHoro 3a npegblayliMe nepuoabl, CoAepXallero CBeAEeHWss O pacxogoBaHMM 3TUM  OMEKYHOM  CyMM,
3a4ncnsaemMbiX Ha OTAEeNbHbIN HOMUHASBHBIN CYET, OTKPbLITbIA ONEKYHOM.

(vacTb 2 B peq. PenepanbHoro 3akoHa ot 31.12.2017 N 495-93)

3. OTYeT onekyHa unwv nonevnTens yTeepxaaeTcs pyKoBOAWTENEM OpraHa Oneku 1 nonevynTesnicTea.

4. Mo yTBepXaeHUN OoT4YeTa orekyHa UMM MonedynTens opraH orneku W MoneynTenbcTBa UCKMoYaeT M3 onucu
MMyLLEeCTBa MOAOMNEYHOro MpuvlledlMe B HerogHoCTb BelUM M BHOCUT COOTBETCTBYIOLUME W3MEHEHUS B OMNWCb
UMyLLLeCTBa NOAOMNEYHOrO.

5. Ot4yer OonekyHa unun noneyvntTena XpaHutca B JIMMHOM pene nogonedyHoro. I'Ipanma BeaeHUnA NUYHbIX Aen
noaoneyHbIX, d)opma OoT4eTa oneKkyHa unu nonednTend yctaHaBlimMBakOTCA npaBMTeJ'leTBOM Poccurickon CDe/J,epau,MM.

CtaTtbs 26. OTBETCTBEHHOCTb OMNeKyHOB n noneynTenemn

1. OI'IeKyHbI HEeCyT OTBEeTCTBEHHOCTb MO cAefikaMm, CcoBepLUeHHbIM OT WMMEeHWU nodoneYHbiX, B Nopanke,
YCTaHOBJ1IEHHOM rpaXxXaaHCKMM 3aKoHOOAaTeNIbCTBOM.
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 31.12.2017) JokymeHT npepoctasneH KoHncynbtaHTtIaroc
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 12.03.2018

2. OneKyHbl U NoneyMTenu 0TBEYAIT 3a BPeA, MPUYMHEHHbIN MO UX BUHE NIMYHOCTU UM UMYLLECTBY NOSONEYHOro,
B COOTBETCTBUM C MPEAYCMOTPEHHbIMU TPAXOAHCKUM 3aKOHOOATENbCTBOM MpaBuiamMM 00 OTBETCTBEHHOCTM 3a
NpUYMHEHNe Bpeaa.

3. lMpu obHapyxeHWM HeHagnexallero WUCMOMHEHWs OMEeKyHOM WM noneynteneM o0A3aHHOCTEN MO OXpaHe
MMYyLLIECTBA MOAOMEYHOro N yNpaBieHUIO MMYLLECTBOM MOAOMNEYHOro (nop4a, HeHaanexallee XpaHeHne MMYLLECTBa,
pacxo4oBaHUE MMYLLIECTBA HE MO HA3HAYEeHWUI0, COBEPLLUEHME OENCTBUI, NMOBMEKLWIMX 3@ COOOMN YMEHbLLIEHNE CTOMMOCTU
uMmyLLecTBa NoAONEeYHOro, U APYyroe) opraH onekn u nonevymTenscTBa obsA3aH cocTaBuTb 06 3TOM akT M NpeabsBUTb
TpeboBaHMe K ONEKYHY MUK NOMNevmMTenNto 0 BO3MELLEHMUMN YObITKOB, MPUYMHEHHLIX NOAONEYHOMY.

4. OneKyHbl U NOMeYNTENN HECYT YrorioBHYHO OTBETCTBEHHOCTb, aAMUHUCTPATUBHYKO OTBETCTBEHHOCTb 3a CBOU
nenctenss unu  0esgencteue B nopsiake, YCTaHOBMIEHHOM COOTBETCTBEHHO 3akoHoAaTenbCTBoM Poccuiickon
depepaumm, 3akoHogaTeNnbLCTBOM cyobekToB Poccuickon degepaumm.

Crtatbs 27. KoHTponb 3a gesTenbHOCTLIO OPraHOB ONEeKn U nonevynTenbcTBa

KoHTponb 3a [OeATenbHOCTbIO OpraHOB OMEKUM U MOMeYUTenbCTBa  OCYLLECTBMSAOT  YNOSIHOMOYEHHbIE
3akoHogartenbcTBoM Poccunckon ®egepauun n 3akoHamm cyobektoB Poccunckon denepauum opraHbl U OSDKHOCTHbIE
nuua.

CraTtbsa 28. OTBEeTCTBEHHOCTb OPraHoOB ONeKU U noneynTenbLCcTBa

Bpen, npuuMHEHHbI NOAOMNEYHOMY B pes3ynbTaTe HEe3aKOHHbIX OeNCTBUA unvm 6e34eCTBMS OpraHoB OMeEKU U
noneynTenbcTBa NGO OOMKHOCTHBLIX ML, 3TUX OPraHoB, B TOM 4Yucne B pesyrbTaTe U3gaHua He COOTBETCTBYHOLLIErO
3aKkoHOOATENbCTBY akTa opraHa OMneku U MoneyvvTenbCTBa, NOAMEXMT BO3MELLEHU0 B Nopsaake, npegyCMOTPEHHOM
rpaXkaaHCKUM 3aKOHOAATENbCTBOM.

Maesa 6. MPEKPALLUEHME ONEKU U MONEYUTENBCTBA

Crtatbs 29. OcHOBaHUA NpeKpaLeHUsA ONeKn U nonevynTenbLCTBa

1. Oneka unu none4YnTenbLCTBO NpekpaLlaeTcs:

1) B crniyyae cMepTu onekyHa unm none4ynTens nmbo nogoneyHoro;

2) N0 UCTeYEeHUN CpoKa AENCTBUS akTa O Ha3HaYeHUN onekyHa Unu noneynTens;

3) npu ocBobOXAEHUMN NIMOO OTCTPAHEHMM OMNMEKYHA UM MONEYUTENS OT UCTMIONTHEHNST CBOUX 00SI3aHHOCTEN;

4) B cniyyasx, npeaycMoTpeHHbIx cTtatber 40 MpaxaaHckoro kogekca Poccuiickon ®epepauuu.

2. Oneka Hag OeTbMW HECOBEPLLUEHHONETHUX POAMTENEN MNpekpallaeTcss N0 OCHOBAHMAM, NPedyCMOTPEHHbIM
YyacTblo 1 HaCTOsILLEN CTaTbU, a TaKKe NO JOCTUXKEHUN TakKMMU POAMTENSMM BOo3pacTa BOCEMHauUatTu neT n B OpYrux
cny4vasix npMobpeTeHnss UMY rpaXkaaHCKon 4eecnocobHOCTM B MOMHOM o6beMe A0 AOCTUXKEHUSI COBEPLLEHHONETUS.

3. OnekyH, noneuynTesnb MOryT ObITb OCBODOXAEHbLI OT UCMOMHEHUSA CBOUX 06513aHHOCTEN MO NX Npocbobe.

4, OpraH oneknm M nonedYnTenbCcTBa MOXET OCBOOOOUTL OMekyHa WNu noneynTensd OT WCMOSIHEHUS CBOUX
00513aHHOCTEN, B TOM YWCle BPEMEHHO, B Crlydyae BO3HWKHOBEHWSI MPOTUBOPEYUIA MeXOy UHTepecammn NoAoMNeyHoro u
MHTEpecamu oneKkyHa Unun noneynTens.

5. OpraH oneku 1 NONeYnTENLCTBA BpaBe OTCTPaHUTb OMEKyHA MMM NnorneyvnTens OT UCMOSTHEHUSA BO3MNOXKEHHbIX
Ha Hux obsa3aHHocTen. OTCTpaHeHMe OneKyHa WM NoneynTensd OT MCMOMHEHUS BO3NOXEHHbIX HAa HUX 06A3aHHOCTEN
JonyckaeTtcs B crny4ae:

1) HeHagnexalllero UCNonHeHVs BO3MOXEHHbIX Ha HUX 06s13aHHOCTEN;

2) HapyLweHnda npaB U 3akKOHHbIX MHTEpecOoB Mnoaone4vyHoro, B TOM 4ucne npu OocCyuwecTBrieHUn onekn wunm
none4vynTenbCTBa B KOPbICTHbIX LieNnAX nmbo npu ocTtaBJsieHN nogone4vyHoro be3 Hag3opa un HeobxoaMMOoI NOMOLLN;
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3) BbISBMEHWS OpraHoM OMeku W noneynTenscTBa AaKTOB CyLWECTBEHHOrO HapyLeHUs OMEKYHOM unu
foneymTenem yCTaHOBMEHHbIX dedepanbHbIM 3aKOHOM WM AOrOBOPOM NPaBuil OXpaHbl MMYyLLECTBa MOAOMNEYHOro U
(Mnn) pacnopspkeHnst ero UMyLLECTBOM.

6. B cny4yasax, NpedyCMOTPEHHbIX YacTamum 3 - 5 HacTosiwen ctaTtbn, npaBa M 0BSA3aHHOCTM OMeKyHa wunu
noneunTens nNpekpawanTcs C MOMEHTA NPUHSATMS OPraHOM OMeKU N NoneyvnTenbCcTBa akta 06 0CcBOOOXAEHMM OneKyHa
Unu noneynTens OT WCMOSIHEHMSI BO3MOXEHHBIX Ha HMX 00si3aHHOCTEN NUBO 06 UX OTCTPaHEHUW OT WCMOSHEHUS
BO3ITOXEHHbIX Ha HUX 00s13aHHOCTEN.

7. AKT opraHa oneku W nonedntenbctBa o6 OCBOGOXAEHWM OMEKyHa WNU MOMEYUTENs OT WCMOSHEHMUS
BO3JI0XKEHHbLIX Ha HMX 06si3aHHOCTEN NMBO 06 MX OTCTPaAHEHWWN OT UCMONHEHUSI BO3JOXEHHbIX Ha HUX 06A3aHHOCTEN
MOXeT 6bITb ocnopeH INUOM, B OTHOLLEHUN KOTOpOFO OH I'IpI/IHFlT, B cyp,e6H0M nopﬂp,Ke.

Cratbsa 30. MocneacrBuA NpekpalleHns oneku u nonevynTenbCcTBa

1. INnuo, BbINONHABLWIEE 0BS13aHHOCTN OMEKyHa MMM MOoMeYuTens, He Nno3gHee Tpex OHEW C MOMEHTa, Korga emy
CTarno M3BECTHO O MpeKpaLLeHNM OMeKn UM NoNeYnTenbLCTBa, 0683aHO NPeACcTaBnTb B OpraH OMneku 1 NoneynTenscTea
OTYET B COOTBETCTBMM C NpaBuiiamMmun, yCTaHOBMNEHHbIMY cTaTben 25 HacToswero deaepanbHOro 3akoHa.

2. OpraH onekn m none4vnTenbcTBa npu 06Hapy>|<eH|/||/| B AeNCTBUAX OnekyHa unun none4vntensa OCHOBaHWn Ans
npumerie4eHna mnx K a,ElMMHMCTpaTVIBHOVI, yI'OJ'IOBHOI7I UM MHOW OTBETCTBEHHOCTU 00s3aH NPUHATL COOTBETCTBYHOLLME
Mepbl HE No3gHee 4YeM 4yepe3 CceMb OHEen ¢ MOMeHTa nony4vyeHna ot4yeta UM He no3gHee 4eM 4epes YeTblpHaauaTb
OHEN C MOMeHTa 06Hapy>+<eHv|;| OCHOBaHWW ans npuerie4eHnsa onekyHa nnu nonevynmTena K OoTBeTCTBEHHOCTU.

3. B cBasum c npeKkpaweHnemMm onekn uwnn none4vynTenbCcTBa [O0roBop o0 OCyLUeCTBJIEHMN ONEeKn unum
nonevynTenbCTBa, 3aKNYEHHbIN B COOTBETCTBUMN CO CTaTben 16 HacTosLWwero <Dep,epaanoro 3aKOHa, npekpawiaeTcs.

Masa 7. FTOCYOAPCTBEHHAA NOAOOEPXKA OMEKU U MOMNEYUTENBCTBA
Cratbsa 31. DopMbl rocyaapCcTBEHHON NOAAEPXKKU ONEKU U NoneyYnTenbLCTBa

1. TllogoneyHble, a TaKke OMEKyHbl WX MoneYnuTenn MUMeKT nNpaBO Ha YCTAHOBMEHHblE ANA  HUX
3akoHogartenbcTBOM Poccuiickon depgepaumm u 3akoHodaTenbCTBOM cybbektoB Poccuiickon ®epepauumn Buabl
rocynapCTBeHHOW NOaOaEePXKKN.

2. CyMMbl MOCOBUI 1 MHBIX BbINNaT, NpegHa3Ha4YeHHbIX NS NPOXMBaHUSA, NMUTaHUS 1 obecneyeHns Opyrux Hyxa
MoAoneyHoro, NpuHagexar camomy NoAoNEeYHOMY U PpacxodyrTCa B COOTBETCTBMM C MOSIOXKEHUAMMN, YCTAHOBINEHHBIMU
MpaxpaHckum kogekcoM Poccunckon ®egepaumm n Hactoswmnm PegeparnbHbIM 3aKOHOM.

3. CyMMbI Nocobuin N MHbLIX BbINMAT, npegHa3Ha4YeHHbIX Onsa obecneyeHus HY>XO OnNeKyHa unun nonedunTend,
npuHaanexat OneKyHy uin nonevynTento n pacxogyrnTcd nMu no cBoemMy yCMOTPEHUIO.

4. 3akoHogaTenbCcTBOM cybbekTa Poccuiickon degepauum MoryT ObiTb YCTaHOBMEHbI AONOMHUTENBHbIE (HOPMbI
rocyJapCTBEHHON MNOAOEPXKKA OMEKU W MOMeYUTENbCTBA, HE NpedyCMOTPEHHble 3akoHogaTenbCcTBOM Poccuiickon
degepaumn.

nasa 8. 3AKINNKOYUTEJIbHbLIE MONOXEHUA
Cratbs 32. BctynneHue B cuny Hactosiwero denepanbHOro 3akoHa

1. Hactoawun ®epepanbHbli 3akoH BcTynaeT B cuny € 1 ceHTsabps 2008 roga wm npumeHsieTcs K
NPaBOOTHOLLEHUSIM, BO3HUKLUMM NOCIe OHS BCTYNIIEHUSI €r0 B CUIY.

2. K npaBOOTHOLUEHWUSIM, BO3HWKLIMM [0 [AHS BCTYNNEHUS B cuiy Hactosiwero denepanbHOro 3akoHa, OH
NPUMEHSIETCSA B OTHOLLEHUM NPaB U 00s3aHHOCTEN, KOTOPbIe BO3HUKHYT MOCNE AHSA BCTYMNEHWS €ro B Cuny.

3. OoroBopkl 0 Nnepegayve pebeHka Ha BOCNUTAHNE B NMPUEMHYIO CEMbIO, @ TaKKe AOroBOpbl O MATPOHATHOW CEMbEe
(naTpoHaTte, NaTPOHATHOM BOCMMTaHUK), 3akrtodeHHble 0o 1 ceHTabpsa 2008 roga, coxpaHsaoT cBoto cuny. o xenaHuio
NMPUEeMHbIX poauTenen WNM naTpoHaTHbIX BOCNUTATENewn YykasaHHble AOroBopbl MOryT ObiTb nepeodopMieHbl B
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